To: Bodine, Susan[bodine.susan@epa.gov]; Starfield, Lawrence[Starfield.Lawrence@epa.gov]

Cc: Kelley, Rosemarie[Kelley.Rosemarie@epa.gov]; Koslow, Karin[Koslow.Karin@epa.gov]; Fogarty,
Johnpc[Fogarty.Johnpc@epa.gov]; Makepeace, Caroline[Makepeace.Caroline@epa.gov]

From: Porter, Amy[/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=8A3C7DFBB2E445A7A6D37AABBE73D06B-APORTEO02]
Sent: Thur 7/18/2019 9:29:07 PM (UTC)

Subject: RE: Draft email to Claire Murray re SEPs

Resending per our converstation.

From: Porter, Amy

Sent: Wednesday, June 05, 2019 3:00 PM

To: Boding, Susan <bodine.susan@epa.gov>; Starfield, Lawrence <Starfield.Lawrence@epa.gov>

Cc: Rosemarie Kelley (Kelley.Rosemarie@epa.gov) <Kelley.Rosemarie@epa.gov>; Koslow, Karin <Koslow.Karin@epa.gov>; Johnpc
Fogarty <Fogarty.Johnpc@epa.gov>; Makepeace, Caroline <Makepeace.Caroline@epa.gov>

Subject: Draft email to Claire Murray re SEPs

Susan — Please see draft email below for you to send to Claire Murray as discussed. Please let us know if you have any questions.
Thanks,
Amy

Claire—

Ex. 5 AC/DP
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Ex. 5 AC/DP

Please let me know if | can provide any further information.

Susan
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To: Starfield, Lawrence[Starfield.Lawrence@epa.gov]

From: Bodine, Susan[/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=8C2CC6086FCC44C3BE6B5D32B262D983-BODINE, SUS]
Sent: Thur 6/27/2019 5:01:14 PM (UTC)

Subject: FW Ex. 5 AC & Ex. 7(a) ECDS
FYSA

From: Bodine, Susan

Sent: Thursday, June 27, 2019 12:49 PM

To: Clark, Jeffrey (ENRD) <jbc1@usdoj.gov>
Subject:i Ex. 5 AC & Ex. 7(a) iCDs
Importance: High

Ex. 5 AC/DP/AWP & Ex. 7(a)

Susan

Susan Parker Bodine

Assistant Administrator

Office of Enforcement and Compliance Assurance
202-564-2440

This message is CONFIDENTIAL, and may contain legally privileged information. If you are not the intended recipient, or believe you
received this communication in error, please delete it immediately, do not copy, and notify the sender. Thank you.
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To: Starfield, Lawrence[Starfield.Lawrence@epa.gov]

From: Kelley, Rosemarie[fO=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=23B7C900323047FCA012DF62C58C4D22-RKELLEY]
Sent: Fri 9/27/2019 3:18:29 PM (UTC)

Subject: RE:; Ex. 5 AC/DP

Larry—
Your revisions really improved the email. Thanks for taking the time to do that.

Rosemarie

From: Starfield, Lawrence <Starfield.Lawrence@epa.gov>
Sent: Friday, September 27, 2019 10:06 AM

To: Boding, Susan <bodine.susan@epa.gov>

Cc: Kelley, Rosemarie <Kelley.Rosemarie@epa.gov>

subject: W Ex, 5 AC/DP

Susan,

Below are suggest;ﬂ;?asngigl’g;draft note to DOJ re Ex. 5 ACID P

For your consideration. (I’'m cc’ing Rosemarie in case she has additional suggestions.)
Larry

This message is CONFIDENTIAL, and may contain legally privileged information. If you are not the intended recipient, or believe you

received this communication in error, please delete it immediately, do not copy, and notify the sender. Thank you.
sk 3k 3k ok 3k 5k 3k ok ok %k ok ok ko sk sk sk ki k k%

From: Susan Bodine
To: Claire Murray

Thru: Jeff Clark

Ex. 5 AC/AWP/DP Ex 7a
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Ex. 5 AC/AWP/DP Ex 7a

Please let me know if you would like to discuss this further. | appreciate your consideration of this request.
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To: Bodine, Susan[bodine.susan@epa.gov]

Cc: Starfield, Lawrence[Starfield.Lawrence@epa.gov]; Traylor, Patrick[traylor.patrick@epa.gov]; Kelley,
Rosemarie[Kelley.Rosemarie@epa.gov]; Pollins, Mark[Pollins.Mark@epa.gov]

From: Theis, Joseph[/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=A559A9BF75F14D13B38275CD3757C40E-JTHEIS02]

Sent: Fri 4/5/2019 8:28:23 PM (UTC)

Subject: RE:i Ex. 5 AC/AWP/DP Ex 7a ;

Thanks. Very helpful to get your additional feedback. | will let the team know.
-Joe

Joseph G. Theis

Associate Director

Water Enforcement Division

Office of Enforcement and Compliance Assurance
U.S. EPA (2243A)

1200 Pennsylvania Ave, NW

Washington, D.C. 20460

(202)564-4053

This email may contain deliberative, attorney-client, attorney work product or otherwise privileged material. Do not release under
FOIA without appropriate review. If this email has been received by you in error, you are instructed to delete it from your machine
and all storage media whether electronic or hard copy.

From: Bodine, Susan

Sent: Friday, April 05, 2019 4:23 PM

To: Theis, Joseph <Theis.Joseph@epa.gov>

Cc: Starfield, Lawrence <Starfield.Lawrence@epa.gov>; Traylor, Patrick <traylor.patrick@epa.gov>; Kelley, Rosemarie
<Kelley.Rosemarie @epa.gov>; Pollins, Mark <Pollins.Mark@epa.gov>

Subject: RE: Ex. 5 AC/AWP/DP Ex 7a

Results of DOJ call this morning:

Sessions Memo

Ex. 5 AC//DP

Ex. 5 AC/AWP/DP Ex 7a
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Ex. 5 AC/AWP/DP Ex 7a

From: Theis, Joseph

Sent: Friday, April 5, 2019 2:51 PM

To: Bodine, Susan <bodine.susan@epa.gov>

Cc: Starfield, Lawrence <Starfield. Lawrence @epa.gov>; Traylor, Patrick <traylor.patrick@epa.gov>; Kelley, Rosemarie
<Kelley.Rosemarie@epa.gov>; Pollins, Mark <Pollins. Mark@epa.gov>; Buterbaugh, Kristin <Buterbaugh. Kristin@epa.gov>;
Sullivan, Greg <5ullivan. Greg @epa.gov>; Bahk, Benjamin <Bahk.Benjamin@epa.gov>; Fisher, Mike <Fisher.Mike @epa.gov>

Subject: RE: Ex. 5 AC/AWP/DP Ex 7a i

0.K. Thanks Susan. On another matter, we understand that you spoke to Jeff Clark. E EX 5 AC/AWPIDP EX 7a

Ex. 5 AC/AWP/DP Ex 7a

-Joe

Joseph G. Theis

Associate Director

Water Enforcement Division

Office of Enforcement and Compliance Assurance
U.S. EPA (2243A)

1200 Pennsylvania Ave, NW

Washington, D.C. 20460

(202)564-4053

This email may contain deliberative, attorney-client, attorney work product or otherwise privileged material. Do not release under

FOIA without appropriate review. If this email has been received by you in error, you are instructed to delete it from your machine
and all storage media whether electronic or hard copy.
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To: Starfield, Lawrence[Starfield.Lawrence@epa.gov]

From: Starfield, Lawrence[/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=8A89D6CD217D4254A5879ABECB3F314E-STARFIELD, LAWRENCE]
Sent: Thur 5/2/2019 5:10:57 PM (UTC)

Subject: Fwd: Follow-Up Note on SEPs

Self
Sent from my iPhone

Begin forwarded message:

From: "Bodine, Susan" <bodine susan@epa.gov>

Date: May 2, 2019 at 1:02:28 PM EDT

To: "jesse. panuccio@usdo].gov" <jesse. panuccio@usdo].gov>

Cec: "Clark, Jeffrey (ENRD)" <jbcl(@usdoj.gov>, "bruce. gelber(@usdoj.gov" <bruce gelber(@usdoi. gov>,
"Starfield, Lawrence" <Starfield Lawrence(@epa.gov>

Subject: Follow-Up Note on SEPs

Jesse,

Ex. 5 AC/DP
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Ex. 5 AC/DP

oooooooooooooooooooooooo



Thank you for your partnership with EPA during your time at DOJ.

Susan

Susan Parker Bodine

Assistant Administrator

Office of Enforcement and Compliance Assurance
202-564-2440

This message is CONFIDENTIAL, and may contain legally privileged information. If you are not the intended recipient,
or believe you received this communication in error, please delete it immediately, do not copy, and notify the sender.
Thank you.
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To: Bailey-Morton, Ethel[Bailey-Morton.Ethel@epa.gov]

From: Starfield, Lawrence[/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=8A89D6CD217D4254A5879ABECB3F314E-STARFIELD, LAWRENCE]
Sent: Thur 5/2/2019 5:10:13 PM (UTC)

Subject: Fwd: Follow-Up Note on SEPs

Please print and put it on my chair. Thanks.
Sent from my iPhone

Begin forwarded message:

From: "Bodine, Susan" <bodine susan@epa.gov>

Date: May 2, 2019 at 1:02:28 PM EDT

To: "jesse. panuccio@usdo].gov" <jesse. panuccio@usdo].gov>

Cec: "Clark, Jeffrey (ENRD)" <jbcl(@usdoj.gov>, "bruce. gelber(@usdoj.gov" <bruce gelber(@usdoi. gov>,
"Starfield, Lawrence" <Starfield Lawrence(@epa.gov>

Subject: Follow-Up Note on SEPs

Jesse,

Ex. 5 AC/DP
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Ex. 5 AC/DP
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Thank you for your partnership with EPA during your time at DOJ.

Susan

Susan Parker Bodine

Assistant Administrator

Office of Enforcement and Compliance Assurance
202-564-2440

This message is CONFIDENTIAL, and may contain legally privileged information. If you are not the intended recipient,
or believe you received this communication in error, please delete it immediately, do not copy, and notify the sender.
Thank you.

ED_004082_00001306-00003



To: Gelber, Bruce (ENRD)[Bruce.Gelber@usdoj.gov]

From: Starfield, Lawrence[/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=8A89D6CD217D4254A5879ABECB3F314E-STARFIELD, LAWRENCE]
Sent: Fri 9/27/2019 9:50:16 PM (UTC)

Subject: FW:i Ex. 5 AC/DP
Ex. 5 AC/ Ex. 7(A)

From: Bodine, Susan
Sent: Friday, September 27, 2019 4:43 PM
To: Clark. Jeffrev (ENRD) <ibcl @usdoi.gov>

Subject: Ex. 5 AC/DP

Jeff,

Ex. 5 AC/DP

Please let me know if you need additional information.

Susan
Susan Parker Bodine
Assistant Administrator

Office of Enforcement and Compliance Assurance
202-564-2440

This message is CONFIDENTIAL, and may contain legally privileged information. If you are not the intended recipient, or believe you
received this communication in error, please delete it immediately, do not copy, and notify the sender. Thank you.
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From: Susan Bodine
To: Claire Murray

Thru: Jeff Clark

Ex. 5 AC/AWP/DP, Ex. 7(A)
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Ex. 5 AC/AWP/DP, Ex. 7(A)
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To: Bodine, Susan[bodine.susan@epa.gov]; Starfield, Lawrence[Starfield.Lawrence@epa.gov]; Traylor,
Patrick[traylor.patrick@epa.gov]

Cc: Mirza, Sabah[Mirza.Sabah@epa.gov]

From: Shiffman, Cari/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=645F74D11EEC4EBA9337CB5734AD6098-SHIFFMAN, CARI]
Sent: Fri 8/9/2019 7:14:39 PM (UTC)

Subject: Scanned Signed SEP Memo

Supplemental Environmental Projects in Settlements with State and Local Governments (Aug. 9, 2019).pdf

Susan,
Attached is the signed SEP memo.

Claire.Murray@usdoj.gov
ibcl@usdoj.gov

Thanks,

Cari Shiffman, Chief of Staff

U.S. Environmental Protection Agency

Office of Enforcement and Compliance Assurance
Office: (202) 564-2898 | Mobile: (202) 823-3277
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Message

From:
Sent:
To:
CC:

Subject:

Greenwald, Michael [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=FFD5673884C44727A7964EDAE166B90A-GREENWALD,]

8/1/2017 6:16:31 PM

McGuigan, David [McGuigan.David@epa.gov]; Field, Stephen [Field.Stephen@epa.gov]

Dinsmore, Andrew [Dinsmore.Andrew@epa.gov]; Day, Christopher [Day.Christopher@epa.gov]; Harsh, Chad
[Harsh.Chad@epa.gov]; Duchovnay, Andrew [Duchovnay.Andrew@epa.gov]

Ex. 5 Attorney Client {AC), Ex. 5 Attorney Work Product (AWP), Ex. 7{A})

Ex. 5 Attorney Client (AC), Ex. 5 Attorney Work Product (AWP), Ex. 7(A)

From: McGuigan, David

Sent: Tuesday, August 01, 2017 2:13 PM

To: Field, Stephen <Field.Stephen@epa.gov>

Cc: Dinsmore, Andrew <Dinsmore.Andrew@epa.gov>; Day, Christopher <Day.Christopher@epa.gov>; Harsh, Chad
<Harsh.Chad@epa.gov>; Greenwald, Michael <Greenwald.Michael@epa.gov>; Duchovnay, Andrew
<Duchovnay.Andrew@epa.gov>

Ex. 5 Attorney Client (AC), Ex. 5 Attorney Work Product (AWP), Ex. 7(A)

Ex. 5 Attorney Client (AC), Ex. 5 Attorney Work Product (AWP), Ex. 7(A)
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Ex. 5 Attorney Client (AC), Ex. 5 Attorney Work Product (AWP), Ex. 7(A)

David B. McGuigan, Ph.D,

Associate Director

Office of NPDES Permits and Enforcement
Water Protection Division

Tel: 215-814-2158

Cell: 215-514-9651

From: Field, Stephen

Sent: Tuesday, August 01, 2017 12:09 PM

To: McGuigan, David <McGuigan, David@®epa gov>

Cc: Dinsmore, Andrew <Dinsmore. Andrew@epa.gov>; Day, Christopher <Day. Christopher@epa.gov>; Lueckenhoff,
Dominique <Lusckenhoff. Dominigue@spa.sov>; Harsh, Chad <Harsh.Chad@epa.gow>

Ex. 5 Attorney Client (AC), Ex. 5 Attorney Work Product (AWP), Ex. 7(A)

Ex. 5 Attorney Client (AC), Ex. 5 Attorney Work Product (AWP), Ex. 7(A)

From: McGuigan, David

Sent: Tuesday, August 01, 2017 11:21 AM

To: Field, Stephen <Figid Stephen@epa.gov>

Cc: Dinsmore, Andrew <DHnsmore. Andrew @epa.gov>; Schadel, Chuck <Schadsl. Chuck@sna.gov>; Day, Christopher
<Day.Christopher@ena gov>; Lueckenhoff, Dominique <Lusckenhofl. Dominigua@epa.gov>; Harsh, Chad
<Hgrsh.Chad@epa.gov>

Ex. 5 Attorney Client (AC), Ex. 6 Attorney Work Product (AWP), Ex. 7(A)

Ex. 5 Attorney Client (AC), Ex. 5 Attorney Work Product (AWP), Ex. 7(A)
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Ex. 5 Attorney Client {AC), Ex. 5 Attorney Work Product {AWP), Ex. 7{A)

Pravid

David B. McGuigan, Ph.D.

Associate Director

Office of NPDES Permits and Enforcement
Water Protection Division

Tel: 215-814-2158

Coll: 215-514-9651

From: Field, Stephen

Sent: Tuesday, August 01, 2017 11:13 AM

To: McGuigan, David <NMcGuigan.David@epa.gov>

Cc: Dinsmore, Andrew <Dinsmore Andrew@ena gov>; Schadel, Chuck <Schadel.Chucki®ena.gov>; Day, Christopher
<Day.Christepher@epa.gov>; Lueckenhoff, Dominique <Lusckenhoff. Dominigue@epa. gov>

i 1
E Ex. 5 Attorney Client (AC), Ex. 5 Attorney Work Product (AWP), Ex. 7(A) :
! i

Ex. 5 Attorney Client (AC), Ex. 5 Attorney Work Product (AWP), Ex. 7(A)

From: McGuigan, David

Sent: Tuesday, July 18, 2017 12:05 PM

To: Field, Stephen <Figld.Stephan@epa.gov>

Cc: Dinsmore, Andrew <Dinsmore Andrew®@ena.gov>; Schadel, Chuck <Schadel Chuck@ena.gov>; Kier, Lori
<Kier.Lorif@epasov>; Jamieson, Cheryl <lamisson.Chervi@epa, gov>; Day, Christopher <Day.Christopher@ena sov>;
Lueckenhoff, Dominique <Lusckenhoff.DominiqueBepa.gov>

Subject: E Ex. 5 Attorney Client (AC), Ex. 5 Attorney Work Product (AWP), Ex. 7(A) |
H i

Ex. 5 Attorney Client (AC), Ex. 5 Attorney Work Product (AWP), Ex. 7(A)
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Ex. 5 Attorney Client (AC), Ex. 5 Attorney Work Product (AWP), Ex. 7(A)

David

David B. McGuigan, Ph.D.

Associate Director

Office of NPDES Permits and Enforcement
Water Protection Division

Tel: 215-814-2158

Cell: 215-514-9651
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Message

From: Greenwald, Michael [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=FFD5673884C44727A7964EDAE166B90A-GREENWALD,]

Sent: 4/24/2019 4:50:49 PM

To: Duer, Donna (ENRD) [Donna.Duer@usdoj.gov]; Maslowski, Steven [Maslowski.Steven@epa.gov]; Lazos, Pamela
[Lazos.Pamela@epa.gov]

| EX. 5 AC/AWP

Ex. 5 AC/AWP

Mike Greenwald

USEPA, Region 3

NPDES Enforcement Section
1850 Arch Street (3ED32)
Philadelphia, PA 19103
215-814-2398
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Message

From:
Sent:
To:
Subject:

Attachments:

Flag:

Lazos, Pamela [Lazos.Pamela@epa.gov]

10/15/2019 8:47:24 PM

Lazos, Pamela [Lazos.Pamela@epa.gov]

Ex. 5 AC/AWP, Ex. 7(a)

Follow up
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Message

From: Maslowski, Steven [Maslowski.Steven@epa.gov]

Sent: 11/20/2018 6:40:47 PM

To: Lazos, Pamela [Lazos.Pamela@epa.gov]; Duer, Donna (ENRD) [Donna.Duer@usdoj.gov]
Subject: RE: comments on the CD

Attachments: Ex_ 5 AC/AWP/DPJ 7(A)

Here are my comments on the CD.

Steve Maslowski

NPDES Enforcement Branch
EPA Region lll
215-814-2371

From: Lazos, Pamela

Sent: Friday, November 16, 2018 12:30 PM

To: Duer, Donna (ENRD) <Donna.Duer@usdoj.gov>; Maslowski, Steven <Maslowski.Steven@epa.gov>; Greenwald,
Michael <Greenwald.Michael@epa.gov>

Subject: comments on the CD

Such as they are.
Have a nice weekend,

pl
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Message

From: Coe, Mary [Coe.Mary@epa.gov]

Sent: 4/25/2018 2:46:34 PM

To: Day, Christopher [Day.Christopher@epa.gov]; Lazos, Pamela [Lazos.Pamela@epa.gov]
CC: Frankenthaler, Douglas [Frankenthaler.Douglas@epa.gov]

Subject: J Ex. 5 AC/AWP

THX. That sounds better!!!

M

From: Day, Christopher

Sent: Wednesday, April 25, 2018 9:23 AM

To: Coe, Mary <Coe.Mary@epa.gov>; Lazos, Pamela <Lazos.Pamela@epa.gov>
Cc: Frankenthaler, Douglas <FrankenthaIer.DougIas@epa.gov>

Subject:! Ex. 5 AC/AWP

Ex. 5 AC/AWP

From: Coe, Mary
Sent: Tuesday, April 24, 2018 6:09 PM
To: Lazos, Pamela <Lazos.Pamela®ena.gov>; Day, Christopher <Day. Christopher@epa.gov>

Subject Ex. 5 AC/AWP
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Thx

m

Mavy B. Coe
Regional Cownsel
US EPA Region ITI
1650 AvchvStreet

Philadelphic, PA 19103

215-814-2617
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Message

From: Frankenthaler, Douglas [Frankenthaler.Douglas@epa.gov]
Sent: 4/25/2018 11:48:33 AM
To: Lazos, Pamela [Lazos.Pamela@epa.gov]; Coe, Mary [Coe.Mary@epa.gov]; Day, Christopher

[Day.Christopher@epa.gov]
Subject: Ex. 5 AC/AWP 5

Ex. 5 AC/AWP

Sent: Tuesday, April 24, 2018 6:45 PM

To: Coe, Mary <Coe.Mary@epa.gov>; Day, Christopher <Day.Christopher@epa.gov>; Frankenthaler, Douglas

<Frankenthaler.Douglas@epa.gov>

suject:RE{  Ex, 5 AC/AWP

Ex. 6 Personal Privacy (PP) |

I think it’s Doug's.

From: Coe, Mary
Sent: Tuesday, April 24, 2018 6:09 PM
To: Lazos, Pamela <Lazos. Pamsla@iepa.zov>; Day, Christopher <Day.Christopher@epa.gow>

Subject: Ex. 5 AC/AWP
Thx

m

Mawy B. Coe
Regional Counsel
US EPA Region ITT
1650 ArchStreet

Philadelphicy PA 19103

215-814-2617
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Message

From: Prichard, Gary [prichard.gary@epa.gov]
Sent: 12/17/2018 6:25:54 PM

To: Kuefler, Patrick [kuefler.patrick@epa.gov]
CC: Heger, Michelle [heger.michelle@epa.gov]

e EX. 5 ACIAWP

Ex. 5 AC/AWP

Thanks,
Gary

From: Kuefler, Patrick

Sent: Monday, December 17, 2018 12:09:58 PM
To: Prichard, Gary

Cc: Heger, Michelle

Subject Ex. 5 AC/AWP

Ex. 5 AC/AWP

Patrick F. Kuefler

Chief

Water Enforcement &
Compliance Assurance Branch

312 353-6268
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Message

From: Prichard, Gary [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=6642746B4287469B99C71A23DEAAS882D-GPRICHAR]

Sent: 12/8/2017 9:02:07 PM

To: Valdes, Carla [valdes.carla@epa.gov]; Moody, Jonathan [moody.jonathan@epa.gov]

CC: McKim, Krista [mckim.krista@epa.gov]; Kuefler, Patrick [kuefler.patrick@epa.gov]; Mendoza, Stephen
Imendoza.stenhen@ena.govl

Subject: Ex_ 5 ACIAWP

Attachments:

Ex. 5 AC/AWP

Thanks,
Gary

From: Prichard, Gary

Sent: Friday, December 8, 2017 1:48 PM

To: Nelson, Leverett; Klassman, Debra

Cc: Mendoza, Stephen; Kuefler, Patrick; McKim, Krista; Moody, Jonathan; Valdes, Carla

Subject: Ex. 5 AC/AWP

ey

Ex. 5 / Deliberative Process, Attorney Client, Attorney Work Product

Thanks,
Gary
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Appointment

From: Valdes, Carla [/O=EXCHANGELABS/OQU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=CVALDES]

Sent: 11/14/2017 11:39:11 PM

To: McDaniel, Nicholas A. (ENRD) [Nicholas.A.McDaniel@usdoj.gov]

Subject: Ex. 5 AC/AWP

Location: | Ex. 6 Personal Privacy (PP)

Start: 11/17/2017 4:00:00 PM

End: 11/17/2017 5:00:00 PM

Show Time As: Busy
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Appointment

From: Valdes, Carla [valdes.carla@epa.gov]

Sent: 12/14/2017 6:15:33 PM

Subject: Ex. 5 AC/AWP
Location: Ex. 6 Personal Privacy (PP) i
Start: 11/17/2017 4:00:00 PM

End: 11/17/2017 5:00:00 PM

Show Time As: Busy

Recurrence: (none)
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Message

From: Valdes, Carla [/O=EXCHANGELABS/OQU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=CVALDES]
Sent: 12/12/2017 9:12:35 PM
To: Lippert, Allison [lippert.allison@epa.gov]
Subject:
Attachments: EX. 5 ACIAWP
Hello Allison—
Ex. 5 AC/AWP
Thanks,
Carla Valdes
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Message

From: Bending, Padmavati [bending.padmavati@epa.gov]
Sent: 8/12/2019 11:26:00 AM
To: Fried, Gregory [Fried.Gregory@epa.gov]; Argentieri, Sabrina [argentieri.sabrina@epa.gov]; Cantello, Nicole

[cantello.nicole@epa.gov]; Colquitt, Cynthia [colquitt.cynthia@epa.gov]; Gross, Louise C [gross.louise@epa.gov];
Hicks, Nola [hicks.nola@epa.gov]; Mendoza, Stephen [mendoza.stephen@epa.gov]; O'Meara, Nidhi
[Omeara.Nidhi@epa.gov]; Prichard, Gary [prichard.gary@epa.gov]; Steketee, John [steketee.john@epa.gov];

Trevino, Jeffery [trevino.jeffery@epa.gov]; Vezner, Kris [vezner kris@epa.gov]
Subject: FW: DOJ Begins Rejecting SEPs In Municipal Settlements, Undercutting Policy

fyi

Padmavati G. Bending

Associate Regional Counsel

U.S. EPA, Region 5

Office of Regional Counsel (C-14J)
77 West Jackson Blvd.,

Chicago, IL 60604

(312) 353-8917
(312) 582-5154 (fax)

From: InsideEPA.com <insideepa-alerts@iwpnews.com>
Sent: Thursday, August 8, 2019 5:12 PM
To: Bending, Padmavati <bending.padmavati@epa.gov>

Subject: DOJ Begins Rejecting SEPs In Municipal Settlements, Undercutting Policy

THE WEEKLY FOCUS

An in-depth look from our editors st a specific issue facing the Agency, published weekly.
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DOJ Begins Rejecting SEPs In Municipal Settlements, Undercutting Policy

AUSTIN, TX - The Department of Justice (DG is rejecting supplemental environmental projecis (8EPs) in
setflements it is negotliating with local governmental agencies, a2 move that appears to undercul department
policy that says it will approve the projects as part of deals provided they comply with EPA's SEP policy,
atiormeys say.

READ MORE -

EDITORIAL CONTACT CUSTOMER SERVICE
703-562-8763 703-416-8505
E-MAIL — E-MAIL —
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o Insidel PA com Tor your offics, Dat FO3-118-8505 or iepa@iwpnews.com.

Flegse do not respoend to this e-mail as was sent from an unmonitorad maibox. I you have a customer senvios inquity, plesss
contact us gl iepa@iwpnews.com. If you no onger wish 1o receive these messages, vou can changs vour sl settings on
InsideEPA.com {ynu may nead 1o log in

Malling addrass: 1818 South Eads Street, Sulle 100, Arlington VA 22202

Telephons: 7O3-418.85800 or 180042480688

his reserved About Us | Privacy Policy

Copyright © 2018 Insides Washington Publishers, Al rig

ED_004082E_00027930-00002



Message

From: Cantello, Nicole [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=FAF97B9A89D244C28960A086AF1ACD3F-NCANTELL]

Sent: 11/1/2017 3:06:15 PM

To: Daugavietis, Andre [daugavietis.andre@epa.gov]

Subject: | Ex. 5 Attorney Client (AC) |

Ex. 5 Attorney Client (AC)

Best,

Nicole Cantello

Attorney/Advisor

U.S. Environmental Protection Agency
77 West Jackson Boulevard

Chicago, lllinois 60604

312/886-2870
cantello.nicole@epa.gov

This message and any attachments may contain confidential information protected by the attorney-client, attorney work product or other privilege. If you believe that it
has been sent to you in error, please reply to the sender that you received the message in error. Then delete it. Thank you.

From: Daugavietis, Andre
Sent: Wednesday, November 01, 2017 9:54 AM
To: Cantello. Nicole <cantello.nicole@epa.gov>
Subject Ex.5 Attorney Client (AC)

nicky: i Ex. 5 Attorney Client (AC) :

-andre

From: Cantello, Nicole
Sent: Tuesday, October 31, 2017 11:14 AM
To: Nanda, Sushila <Manda, Sushila®@epa.gov>; Middleton, Keith <middiston keith@epa. gov>; Daugavietis, Andre

.....

Subject:| gx. 5 Attorney Client (AC) |

Ex. 5 Attorney Client (AC)

Best,

Nicole Cantello

Attorney/Advisor

U.S. Environmental Protection Agency
77 West Jackson Boulevard

Chicago, lllinois 60604

312/886-2870

cardeilo. nicolefepa.gov

This message and any attachments may contain confidential information protected by the attorney-client, attorney work product or other privilege. If you believe that it
has been sent to you in ervor, please reply to the sender that you received the message in error. Then delete it. Thank you.
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From: Nanda, Sushila

Sent: Tuesday, October 31, 2017 11:08 AM

To: Cantello, Nicole <cantello.nicole@epa.gov>; Middleton, Keith <middieton keith@epa gov>; Daugavietis, Andre
<daugavietis.andre@ena pov>

Subject:i Ex. 5 Attorney Client (AC) E

Ex. 5 Attorney Client (AC)

Thanks, Sushila

Sushila Nanda

Senior Attorney Advisor

USEPA

QECA-OCE-WED

William Jefferson Clinton Building
12th Street and Pennsylvania Avenue, N.W.
Mail Code 2243A

Room 4111C

Washington, D.C. 20004

Phone: (202) 564-4088
Telefacsimile: (202) 564-0024

CONFIDENTIAL: THIS TRANSMISSION MAY CONTAIN DELIBERATIVE, ATTORNEY-CLIENT COMMUNICATIONS, ATTORNEY-
WORK PRODUCT, OR OTHERWISE PRIVILEGED MATERIAL. DO NOT RELEASE UNDER FOIA WITHOUT APPROPRIATE
REVIEW. IF THIS MESSAGE HAS BEEN RECEIVED BY YOU IN ERROR, YOU ARE INSTRUCTED TO DELETE THIS MESSAGE
FROM YOUR MACHINE AND ALL STORAGE MEDIA WHETHER ELECTRONIC OR HARD COPY.
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Message

From: Walker, Yolaanda [Walker.Yolaanda@epa.gov]
Sent: 11/1/2017 5:44:51 PM

To: Charlton, Tom [Charlton.Tom@epa.gov]
Subject: RE:i Ex.5AC/DP |

Thanks

Yolaanda Walker

HEINAREEENTINERXFRBERIRZ BT HTRZRTRSHE

Yolaanda Walker, Environmental Engineer
Pesticides and Tanks Enforcement Branch
Waste and Chemical Enforcement Division
Office of Civil Enforcement

US Environmental Protection Agency (2249A)
Ph: 202-564-4281, Fax: 202-564-0020

Email; walker.yolaanda@epa.gov
EERXELEERNEXIERRANERZ R RIRNERARERERTREE

st Frnbitieg

Help eliminate environmental violations - report lips and complaints at:

mipiwww. epa. govicompliarice complaints/index htiml

Confidential: This transmission may coniain deliberative, atforney-client, atiorney work product or otherwise privileged
material. Do notrelease under FOIA without appropriate review. If vou have received this message in error, please delete

it from your machine and all storage media, whether elecivonic or hard copy.

From: Charlton, Tom
Sent: Wednesday, November 01,2017 1:44 PM
To: Walker, Yolaanda

Subject: RE: Ex 5 AC/DP

lcan check:

Tom Charlton, Attorney

Waste and Chemical Enforcement Division
Office of Civil Enforcement

U.s. Environmental Protection Agency
Tel: (202) 564-6960

Fax: (202) 564-0035

CONFIDENTIAL: This transmission may contain deliberative, atiorney-client, attorney work product or otherwise
privileged material. Do not release under FOIA without appropriate review. If this message was sent to you in error, you
are instructed to delete this message from your machine and all storage media whether electronic or hard copy.

From: Walker, Yolaanda
Sent: Wednesday, November 01, 2017 1:38 PM
To: Charlton, Tom <Chariton Tomi@ena.sovy

Subject:% Ex. 5 AC/DP !
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Tom

Ex. 5 AC/AWP/DP

Yoluanda Walker

ERERNRRE TR EERNRTERNERARRR R E R R REN
Yolaanda Walker, Environmental Engineer

Pesticides and Tanks Enforcement Branch
Waste and Chemical Enforcement Division

Office of Civil Enforcement

US Environmental Protection Agency (2249A)
Ph: 202-564-4281, Fax: 202-564-0020

Email: walkervoiasndaiionn soy

Help eliminate environmental violations. - report tips and complaints at:
hiip:iwww.epa.govicomplianee/ complainis index. himl

Confidential: This transmission may contain deliberative; attorney-client, attorney work product or otherwise privileged
material. Do not release under FOIA without eppropriate review. If you have received.this. message in error, please delete

it from your machive and all storage media, whether electronic or havd copy.
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Message

From: Walker, Yolaanda [Walker.Yolaanda@epa.gov]
Sent: 11/2/2017 12:14:43 PM

To: Charltan.Tam [Charlign. Tom@epa.gov]
Subject: Re: Ex. 5 AC/DP

Thanks for doing this Tom.

Yolaanda Walker

HEINAREEENTINERXFRBERIRZ BT HTRZRTRSHE

Yolaanda Walker, Environmental Engineer
Pesticides and Tanks Enforcement Branch
Waste and Chemical Enforcement Division
Office of Civil Enforcement

US Environmental Protection Agency (2249A)
Ph: 202-564-4281, Fax: 202-564-0020

Email; walker.yolaanda@epa.gov
EERXELEERNEXIERRANERZ R RIRNERARERERTREE

st Frnbitieg

Help eliminate environmental violations - report lips and complaints at:
mipiwww. epa. govicompliarice complaints/index htiml

Confidential: This transmission may coniain deliberative, dfforney-client, attorney work product or otherwise privileged
material. Do notrelease under FOIA without appropriate review. If vou have received this message in error, please delete
it from your machine and all storage media, whether electvonic or hard copy.

From: Charlton, Tom
Sent: Wednesday, November 01,2017 8:01 PM
To: Walker, Yolaanda

Subject: RE:i Ex. 5 AC/DP

Ex. 5 AC/DP

Tom Charlton, Attorney

Waste and Chemical Enforcement Division
Office of Civil Enforcement

U.8. Environmental Protection Agency
Tel: (202) 564-6980

Fax: (202) 564-0035

CONFIDENTIAL: This transmission may contain deliberative, attorney-client, attorney work product or otherwise

privileged material. Do not release under FOIA without appropriate review. If this message was sent to you in error, you
are instructed to delete this message from your machine and all storage media whether electronic or hard copy.

From: Walker, Yolaanda
Sent: Wednesday, November 01, 2017 1:38 PM
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To: Charlton; Tom <Charlon Tonm@epagoawy
Subjecti  Ex.5AC/DP

Tom

3

Ex. 5 AC/AWP/DP

Yolaanda Wather

REARIERLRIZBXRRLRBERRAREERARRL R IRBRRT

Yolaanda Walker, Environmental Engineer
Pesticides and Tanks Enforcement Branch
Waste and Chemical Enforcement Division
Office of Civil Enforcement

US Environmental Protection Agency (2249A)
Ph: 202-564-4281, Fax: 202-564-0020

Email; vallkervelaanda@ena any
ERETRRNEERETRRLER 2N EARRRRARRRRE %L

o Bravn

Fethspaitin

Help eliminate environmenial violations - report fips and complaints af:
hitp iwww .epa. govicomplionce complaints/index. himl

Confideniial: This transmission miay contain deliberative; attorney-client, atiorney work product or otherwise privileged
material. Do not release under FOIA without appropriate review. If you have réceived this message in error, please delete

it from your machine and all storage media, whether electronic or hard capy.
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To: Fogarty, Johnpc[Fogarty.Johnpc@epa.gov]

Cc: Porter, Amy[Porter Amy@epa.gov]

From: Makepeace, Caroline[/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=27D7588025B3410F9C9459E6CF9C44A4-CMAKEPEA]
Sent: Mon 5/20/2019 4:17:32 PM (UTC)

Subject: Re: Next steps on reasonable prep

Excellent. Thx!!
Sent from my iPhone

> On May 20, 2019, at 11:30 AM, Fogarty, Johnpc <Fogarty.Johnpc@epa.gov> wrote:

Ex. 5 AC/DP

> From: Makepeace, Caroline

> Sent: Monday, May 20, 2019 10:37 AM

> To: Fogarty, Johnpc <Fogarty.Johnpc@epa.gov>; Porter, Amy <Porter Amy@epa.gov>
> Subject: Next steps on reasonable prep

Ex. 5 AC/DP

>
> Sent from my iPhone
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Message

From: Makepeace, Caroline [Makepeace.Caroline@epa.gov]
Sent: 5/17/2019 4:41:17 PM

To: Fogarty, Johnpc [Fogarty.Johnpc@epa.gov]

Subject: RE: CDs with muni SEPs

Ex. 5 AC/DP

il ’th E'Dd:’f]‘i&l. Do not release wi l',h(){li’ Appropriate review. [1 you hd'\f{’ ]f(('f?j\'id FhLS message i SILOL, E)]("?:S{’

From: Fogarty, Johnpc

Sent: Friday, May 17, 2019 11:59 AM

To: Makepeace, Caroline <Makepeace.Caroline@epa.gov>
Subject: RE: CDs with muni SEPs

Ex. 5 AC/DP

From: Makepeace, Caroline
Sent: Friday, May 17, 2019 11:39 AM
To: Fogarty, Johnpc <Fogarty. lohnpc@epa.pov>

Subject: CDs with muni SEPs
x. 5 AC/DP

et
Frovection Agency

Z02-56

Thus may contain enforcement confidental or pnvﬂeged material. Do not release without appropriate review. If you have received this message in error, please
inform the sender, and promptly delete.
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Message

From: Branning, Hannah [Branning.Hannah@epa.gov]

Sent: 5/17/2019 4:09:44 PM

To: Buterbaugh, Kristin [Buterbaugh.Kristin@epa.gov]; Kelley, Rosemarie [Kelley.Rosemarie@epa.gov];
OECASpecialAssistant [OECASpecialAssistant@epa.gov]

CC: Shiffman, Cari [Shiffman.Cari@epa.gov]; Koslow, Karin [Koslow.Karin@epa.gov]; Fogarty, Johnpc
[Fogarty.Johnpc@epa.gov]; Makepeace, Caroline [Makepeace.Caroline@epa.gov]

Subject: RE: ED/RC Call Topic

Thanks Kristin! | updated the ED/RC agenda.

Hannah Branning, MSc.

Special Assistant

Office of Enforcement and Compliance Assurance
U.S. Environmental Protection Agency

1200 Pennsylvania Avenue NW MC 2201A
Washington, DC 20460

Office: (202) 564-3317

From: Buterbaugh, Kristin

Sent: Friday, May 17, 2019 12:06 PM

To: Branning, Hannah <Branning.Hannah@epa.gov>; Kelley, Rosemarie <Kelley.Rosemarie@epa.gov>;
OECASpecialAssistant <OECASpecialAssistant@epa.gov>

Cc: Shiffman, Cari <Shiffman.Cari@epa.gov>; Koslow, Karin <Koslow.Karin@epa.gov>; Fogarty, Johnpc
<Fogarty.Johnpc@epa.gov>; Makepeace, Caroline <Makepeace.Caroline@epa.gov>

Subject: RE: ED/RC Call Topic

Hannah,
Here is a brief description for the SEP topic. Please let me know if you have any questions. Thanks!

1. Update on Supplemental Environmental Projects {SEPs) for Municipalities/States (15 min)
o Topic Leader: Susan Bodine, OECA and Rosemarie Kelley, OCE
o Description: Status update on DOIJ position on SEPs
o Objective: Provide an update to the Regions on how the Sessions memo from DOJ applies to
SEPs in enforcement settlements with municipalities and states and convey DOJ's current
position on including SEPs in such cases.
o Materials: November 7, 2018 Sessions Memo (attached)

Kristin Buterbaugh

Special Assistant

OECA - Office of Civil Enforcement
U.S. Environmental Protection Agency
WIC South 3119C

1200 Pennsvlvania Avenue, NW
Washington, DC 20460

(202) 564-4479

Buterbaugh Kristiniwepa goy
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This email may contain deliberative, attorney-client, attorney work product, or otherwise privileged material. Do not
release under FOIA without appropriate review. If this email has been received by you in error, you are instructed to
delete it from your machine and all storage media whether electronic or hard copy.

From: Branning, Hannah

Sent: Friday, May 17, 2019 8:19 AM

To: Kelley, Rosemarie <Kglley Rosemariefepa.gov>

Cc: Shiffman, Cari <Shiffman.Cari@spa.goyv>; Buterbaugh, Kristin <Buterbaugh. kristin@epa.gov>
Subject: ED/RC Call Topic

Rosemarie,
Can you get me the following for the ED/RC call?

1) Update on Supplemental Environmental Projects (SEPs) for Municipalities/States {min)
o Topic Leader: Susan Bodine, OECA and Rosemarie Kelley, OCE
o Description:
o Objective:
o Materials:

Thanks!

Hannah Branning, MSc.

Special Assistant

Office of Enforcement and Compliance Assurance
U.S. Environmental Protection Agency

1200 Pennsylvania Avenue NW MC 2201A
Washington, DC 20460

Office: (202) 564-3317 | Cell: (202) 819-2762

ED_004082K_00000102-00002



Message

From: Buterbaugh, Kristin [Buterbaugh.Kristin@epa.gov]

Sent: 5/17/2019 4:06:16 PM

To: Branning, Hannah [Branning.Hannah@epa.gov]; Kelley, Rosemarie [Kelley.Rosemarie@epa.gov];
OECASpecialAssistant [OECASpecialAssistant@epa.gov]

CC: Shiffman, Cari [Shiffman.Cari@epa.gov]; Koslow, Karin [Koslow.Karin@epa.gov]; Fogarty, Johnpc
[Fogarty.Johnpc@epa.gov]; Makepeace, Caroline [Makepeace.Caroline@epa.gov]

Subject: RE: ED/RC Call Topic

Attachments: Principles and Procedures for Civil CDs with State and Local Government Entities.pdf

Hannah,
Here is a brief description for the SEP topic. Please let me know if you have any questions. Thanks!

1. Update on Supplemental Environmental Projects {(SEPs) for Municipalities/States (15 min)
o Topic Leader: Susan Bodine, OECA and Rosemarie Kelley, OCE
o Description: Status update on DOJ position on SEPs
o Objective: Provide an update to the Regions on how the Sessions memo from DOJ applies to
SEPs in enforcement settlements with municipalities and states and convey DOJ’s current
position on including SEPs in such cases.
o Materials: November 7, 2018 Sessions Memo (attached)

Kristin Buterbaugh

Special Assistant

OECA - Office of Civil Enforcement
U.S. Environmental Protection Agency
WIC South 3119C

1200 Pennsylvania Avenue, NW
Washmgton, DC 20460

(202) 3644479

Buterbaugh Konstndepa.gov

This email may contain deliberative, attorney-client, attorney work product, or otherwise privileged material. Do not
release under FOIA without appropriate review. If this email has been received by you in error, you are instructed to
delete it from your machine and all storage media whether electronic or hard copy.

From: Branning, Hannah

Sent: Friday, May 17, 2019 8:19 AM

To: Kelley, Rosemarie <Kelley.Rosemarie @epa.gov>

Cc: Shiffman, Cari <Shiffman.Cari@epa.gov>; Buterbaugh, Kristin <Buterbaugh.Kristin@epa.gov>
Subject: ED/RC Call Topic

Rosemarie,
Can you get me the following for the ED/RC call?
1) Update on Supplemental Environmental Projects (SEPs) for Municipalities/States {min)
o Topic Leader: Susan Bodine, OECA and Rosemarie Kelley, OCE
Description:

O
o Objective:
o Materials:

ED_004082K_00000103-00001



Thanks!

Hannah Branning, MSc.

Special Assistant

Office of Enforcement and Compliance Assurance
U.S. Environmental Protection Agency

1200 Pennsylvania Avenue NW MC 2201A
Washington, DC 20460

Office: (202) 564-3317 | Cell: (202) 819-2762

ED_004082K_00000103-00002



Message

From: Makepeace, Caroline [Makepeace.Caroline@epa.gov]

Sent: 5/17/2019 1:53:39 PM

To: Fogarty, Johnpc [Fogarty.Johnpc@epa.gov]

Subject: REI Ex. 5 AC/DP :

Ex. 5 AC/DP

rnend

Protection Apensy

This may conta TNCTT COn ced marerial, Do not release withour approvaate review. If you have received this YIRS3AgE iN eITO, ])lmse

inform the send

From: Fogarty, Johnpc
Sent: Friday, May 17, 2019 9:36 AM
To: Makepeace, Caroline <Makepeace.Caroline@epa.gov>

Subject] Ex. 5 AC/DP

DOl

Ex. 5 AC, DP/ Ex. 7(A)
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Message

From: Makepeace, Caroline [Makepeace.Caroline@epa.gov]
Sent: 5/15/2019 1:38:19 PM

To: Fogarty, Johnpc [Fogarty.Johnpc@epa.gov]

Subject: RE Ex. 5 AC/DP

Ex. 5 Attorney Client (AC)

{argline Makepeacs

Sanior Counsal

Crosscutting Policy Staff

Office of Chvill Enforcement

US Environmental Frotection Agenoy
202-564-6012

This may contain enforcement confidential or privileged material. Do not release without appropriate review. If you have received this message in

error, please inform the sender, and promptly delete.

From: Fogarty, Johnpc
Sent: Wednesday, May 15, 2019 9:36 AM
To: Makepeace, Caroline <Makepeace.Caroline@epa.gov>

Subject: \ Ex. 5 AC/DP

ED_004082K_00000111-00001



Message

From: Makepeace, Caroline [Makepeace.Caroline@epa.gov]

Sent: 5/13/2019 5:24:40 PM

To: Fogarty, Johnpc [Fogarty.Johnpc@epa.gov]

CC: Pollins, Mark [Pollins.Mark@epa.gov]; Porter, Amy [Porter. Amy@epa.gov]
Subject: RE: Can you attend our monthly NPDES call with Regional BCs?

Ex. 5 AC/DP

{aroline Makepeace

Serior Counsel

Crosscutting Policy Staff

Office of Gl Enforcement

US Enwvironmental Protection Agenoy
202-504-5012

This may contain enforcement confidential or privileged material. Do not release without appropriate review. If vou have recelved this message in
error, please inform the sender, and promptly delete.

From: Fogarty, Johnpc

Sent: Monday, May 13, 2019 1:17 PM

To: Makepeace, Caroline <Makepeace.Caroline@epa.gov>; Greenwald, Kathryn <Greenwald.Kathryn@epa.gov>
Cc: Pollins, Mark <Pollins.Mark@epa.gov>; Porter, Amy <Porter. Amy@epa.gov>

Subject: RE: Can you attend our monthly NPDES call with Regional BCs?

Ex. 5 AC, DP | Ex. 7(A)

From: Makepeace, Caroline

Sent: Monday, May 13, 2019 1:09 PM

To: Fogarty, Johnpc <Fogarty. lohnpc®ena gov>; Greenwald, Kathryn <Greenwald Kathryni@epa.gov>
Cc: Pollins, Mark <Poliins. Mark@ eps.gov>; Porter, Amy <Porter Amy@epa.gov>

Subject: RE: Can you attend our monthly NPDES call with Regional BCs?

Ex. 5 AC, DP/Ex. 7(A)

Caroling Makspeace

Senior Counsel

Urossoutting Policy Staff

Office of Civit Enforcamaent

LS Environmental Protection Agengy

ED_004082K_00000119-00001



202-564-6012

This may contain enforcement confidential or privileged material. Do not release without appropriate review. If you have received this message in
error, please inform the sender, and promptly delete.

From: Fogarty, Johnpc

Sent: Monday, May 13, 2019 12:42 PM

To: Makepeace, Caroline <Makepeace. Caroline®@ens,. gov>; Greenwald, Kathryn <Greerwald Kathryn@epa.gov>
Cc: Pollins, Mark <Poliins. Mark@eps. gov>; Porter, Amy <Porter Amy@epa.gov>

Subject: RE: Can you attend our monthly NPDES call with Regional BCs?

Ex. 5 AC/DP

From: Makepeace, Caroline

Sent: Monday, May 13, 2019 12:31 PM

To: Greenwald, Kathryn <Gresnwald Kathryn@epa.gow>

Cc: Pollins, Mark <Pgliins. Mark@spa.gov>; Porter, Amy <Porter Amy@epa.gov>; Fogarty, Johnpc
<Foparty lohnpoc@epa,gov>

Subject: RE: Can you attend our monthly NPDES call with Regional BCs?

Ex. 5 AC/DP

{aroline Makepeace

Serior Counsel

Crosscutting Policy Staff

Office of Gl Enforcement

US Enwvironmental Protection Agenoy
202-504-5012

This may contain enforcement confidential or privileged material. Do not release without appropriate review. If vou have received this message in
error, please inform the sender, and promptly delete.

From: Greenwald, Kathryn

Sent: Monday, May 13, 2019 12:26 PM

To: Makepeace, Caroline <Makepeace Carcline@epa.gov>

Subject: Can you attend our monthly NPDES call with Regional BCs?

Hi Caroline,

Mark wants to put “SEPs” on the NPDES call agenda and asked if you are available to provide the Regions with an
update. Our call is at 2 pm on Wed., May 15", at 2 pm in room 4140. | can put this topic first on the agenda so you can
leave right afterwards.

Kathy

ED_004082K_00000119-00002



Message

From: Makepeace, Caroline [Makepeace.Caroline@epa.gov]

Sent: 9/19/2019 9:37:40 PM

To: Kelley, Rosemarie [Kelley.Rosemarie@epa.gov]; Porter, Amy [Porter.Amy@epa.gov]; Koslow, Karin
[Koslow.Karin@epa.gov]; Fogarty, Johnpc [Fogarty.Johnpc@epa.gov]

Subject: FW: DOJ Weighs Broader SEP Limits As New Policy Forces Renegotiations - Inside EPA

The word i= getling cut.
hitns insideepa comiweekly-focus/dol-weighs-%ERMNB0%9Bboader%E2%80%9%-seplimits-new-policy-forces-renegolistions

Sentember 19,2018

DO Welghs ‘Broader’ SEP Limits As New Policy Forces Renegotiations
September 19, 2019

A top Justice Department (DOJ) official is considering additional “broader” limits on the use of popular supplemental environmental projects
(SEPs) as a way to mitigate penalties in enforcement settlements after DOJ last month curbed their use in municipal settlements, forcing
renegotiation of some pending deals and likely curbing future settlements that would implement EPA’s upcoming lead and copper drinking

water rule.

Jeffrey Clark, DOJ’s assistant attorney general for the Environment & Natural Resources Division (ENRD), told Inside EPA on the sidelines of
the American Bar Association environment fall conference in Boston Sept. 12, that the department continues to examine additional options for
curbing defendants’ use of such projects in settlements, as he had indicated in his August meme that dramatically limited SEPs for

municipalities.

“That memo indicates that we're looking at the larger issue of SEPs as well, so that's ongoing,” he said. “I shouldn’t and can’t prejudge the

outcome of that. What's under consideration is whether to do something that's broader than that.”

Clark added that, in the meantime, “the only guidance is the state and local assessment, which does discuss some general principles. It's not

purely talking about state and local SEPs.”

While Clark would not discuss details of any forthcoming policy, one source says attorneys are bracing for the possibility that DOJ may

“‘completely abolish” the use of SEPs, or at least make it much more difficult to negotiate them.

But even before any next step, a second source adds that Clark’s recent limits on SEPs in municipal settlements is already forcing the

renegotiation of about 10 draft deals with publicly owned freatment works (POTWs).
“We are not talking about a reopener or modification to an already-entered decree,” the second source says.

DOJ has sought to modify one settlement that had been submitted to a court but not yet entered, over the SEP issue. DOJ opposed the 2017

agreement with Harley Davidson over its $3 million payment to the American Lung Association for a wood-stove swap-out program. More than

two years later, the court has yet to act on the request, which DOJ reifferated most recently in February.

ED_004082K_00000123-00001



SEPs are projects that settling parties agree to undertake to mitigate the impacts of an alleged environmental violation and have long been

considered a popular settlement enticement since parties can win penalty relief and build good will in the communities the projects benefit.

Defenders of the projects say they have often been crucial tools in facilitating otherwise difficult-to-negotiate agreements with both governments

and private industry, and that the inability to use them would spur more litigation or higher enforcement penalties for defendants.

But critics charge that SEPs enable “sweetheart deals” with environmentalists and allow enforcement efforts fo go beyond what would

otherwise be obtainable under existing laws.

Top Trump administration officials have adopted policies that limited their use. For example, former Attorney General Jeff Sessions in 2017

imposed g han on pavinents to third parties in settlements that environmentalists and many attorneys feared would limit the use of SEPs.

Sessions iatar clarifisd that projects that comply with EPA’s SEP policy were exempted from the ban. He also indicated that SEPs in

settlements with municipal entities required approval from ENRD,

Clark’'s Aug. 21 memo reiterated Sessions’ requirement that municipal entities receive ENRD approval but also issued additional criteria that
the memo says will apply to “rare” case-by-case approval of SEPs, characterizing the criteria as “interim” while DOJ continues its broader

review of the issue.

Outright Ban

But the outside sources say that if Clark proceeds with an outright ban on SEPs, it could hamper settling parties’ willingness to reach a deal and
prompt more litigation, though these sources also note that the impact is unclear since DCJ is also bringing far fewer enforcement cases

compared to prior administrations.

The second source says the latest SEPs policy is “more of an announcement as opposed to a conversation” and that the decision, which stems

from Attorney General William Barr, came as a surprise to DOJ staff attorneys.

From the perspective of communities planning to do SEPs, “this is a bit of a game changer,” the source adds. “It certainly will impact how civil
penalty discussions play out, given the nexus between civil penalties and SEPs. As a result, certain [municipal governments] will be subject to
greater civil penalties than if they were otherwise doing a SEP. . . . A lot of munis may be surprised to learn down the road that a tool that had

been used widely, prior to the August memo, is no longer an option.”

However, the source also notes, “There are not a whole lot of new enforcement efforts, given the downward trend, so the impacts” may not be

widespread. A future administration could, of course, reverse the policy, but “what we have right now is the policy we have.”

The first source says the new SEP limits will likely impair settlement discussions when DOJ begins enforcing new EPA lead and copper rules

under the Safe Drinking Water Act, which will “require large remediation across the country” and is a new national enforcement priority.

But the source also notes far fewer enforcement cases being pursued and of those, settlements of cases even without SEPs are taking longer
to win management approval, signaling that settling cases is “less of a priority” at DOJ. The source also says that the clampdown on SEPs so

far has not impacted industry’s willingness to consider them in ongoing settlement talks.
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Jonathan Brightbill to the Association of Air Pollution Control Agencies where he said the August memeo “concludes . . . that consent decrees

with state and local governments generally should not seek relief that a court cannot order.”

He added that the memo clarifies that SEPs will not be approved as part of municipal agreements. “ENRD will generally not use its settlements

and consent decrees as a means for defendants to acquiesce in doing projects that may benefit certain special interests.”

But Brightbill also acknowledged that ENRD has expended “significant effort” in negotiating SEPs prior to the policy and in light of that included

a process for seeking exemptions. He also extended an invitation for Congress to clearly authorize the use of SEPs.

However, the newest restrictions are getting widespread condemnation from groups such as the Center for Progressive Reform, which called

the policy “a damaging retreat for environmental enforcement” in g Bept. 18 oo post. It also called the policy “ill-considered and irrational”

because SEPs often represent a middle ground and a “logical extension of the typical activities” of local agencies.

The alternative of paying higher fines to the U.S. Treasury “accomplishes little or nothing for health or the environment.”

The American College of Environmental Lawyers’ Zach Miller called the policy “three steps back” in 3 Sept, 10 blog past. The moves are

“legally unsound, are generally not sought or supported by the business community or state or local governments, and are counter-productive

to the effective enforcement of federal environmental law.” -- Dawn Reeves (craavesfiwpnews.com)
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From: InsideEPA.com <insideepa-alerts@iwpnews.com>

Sent: Thursday, September 19, 2019 5:22 PM

To: Makepeace, Caroline <Makepeace.Caroline@epa.gov>

Subject: DOJ Weighs €Broader€p SEP Limits As New Policy Forces Renegotiations
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THE WEEKLY FOCUS

An in-dlepth look from our edifors at a specific issue facing the Agency, published weekly.

DOJ Weighs 'Broader' SEP Limits As New Policy Forces Renegotiations

A top Justice Depariment (DOJ) official is considering additional "broader” limits on the use of popular
supplemental environmental projects (SEPs) as a way to mitigate pensalties in enforcement settlements after DOJ
last month curbed their use in municipal setlements, forcing renegotiation of some pending deals and likely
curbing future settlements that would implement EPA’s upcoming lead and copper drinking water rule.

READ MORE -

EDITORIAL CONTACT CUSTOMER SERVICE
703-562-8763 703-416-8505
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Message

From: Holmes, Carol [Holmes.Carol@epa.gov]

Sent: 9/19/2019 9:23:31 PM

To: Makepeace, Caroline [Makepeace.Caroline@epa.gov]; Porter, Amy [Porter. Amy@epa.gov]; Fogarty, Johnpc
[Fogarty.Johnpc@epa.gov]

Subject: FW: DOJ Weighs €Broader€y SEP Limits As New Policy Forces Renegotiations

In case you hadn’t heard....

From: InsideEPA.com <insideepa-alerts@iwpnews.com>

Sent: Thursday, September 19, 2019 5:23 PM

To: Holmes, Carol <Holmes.Carol@epa.gov>

Subject: DOJ Weighs €Broader€p SEP Limits As New Policy Forces Renegotiations

THE WEEKLY FOCUS

An in-depth look from our editors st a specific issue facing the Agency, published weekly.

DOJ Weighs 'Broader' SEP Limits As New Policy Forces Renegotiations

Atop Justice Department (DCJ) official is considering additional "broader” limits on the use of popular
supplemental environmental projects (SEPs) as a way to mitigale penalties in enforcement settlements after DOJ
fast month curbed their use in municipal setllements, forcing renegotiation of some pending deals and likely
curbing future settlements that would implement EPA's upcoming lead and copper drinking water rule.

READ MORE —

EDITORIAL CONTACT CUSTOMER SERVICE
703-562-8763 703-416-6505
E-MAIL —» E-MAIL -
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Message

From: Makepeace, Caroline [Makepeace.Caroline@epa.gov]
Sent: 9/19/2019 12:00:10 PM

To: Fogarty, Johnpc [Fogarty.Johnpc@epa.gov]

Subject: Re: Request for Review - Email

Yeah, they attached the paper, but sent the cover note draft in the text of the email (below)
Sent from my iPhone

On Sep 19, 2019, at 7:53 AM, Fogarty, Johnpc <Fogarty lohnpc@epa. gov> wrote:

Great-good to hear. | couldn’t tell if you got both the doc as well as the cover note.

From: Makepeace, Caroline <iakepeace Carcline@epa.gov>
Sent: Wednesday, September 18, 2019 6:39 PM

To: Fogarty, Johnpc <Fogarty. johnpo@ena.gov>

Subject: Re: Request for Review - Email

Ex. 5 AC/DP

Sent from my iPhone

On Sep 18, 2019, at 4:16 PM, Fogarty, Johnpc <Foparty Johnpo@epa.goy> wrote:

Did you also see the final version of the document itself?

From: Makepeace, Caroline <iakepeace Carcline@epa.gov>

Sent: Wednesday, September 18, 2019 4:02 PM

To: Mostaghim, Negin <kiostaghin.Megin@epa.gow>

Cc: Crossland, Andy <Crossiand Andv@iena.gov>; Porter, Amy <Porter Amy@epa.gov>;
Fogarty, Johnpc <Fogarty. Johnpo@ena. gov>

Subject: RE: Request for Review - Email

Hi guys,

Ex. 5 AC/DP
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Ex. 5 AC/DP

Thanks!

Creid Creemient

SERT AR TN S108 S Hie H i";‘Ci’X‘i)ﬁ

FN L LYY
O5-564-6012

MYy Coit orcement confidential or marerial, Do no sase without appropriate review, [ you have

3 rhus roessage in ervor, please ind

From: Mostaghim, Negin <} gstaghim. Negin@epa.gov>
Sent: Wednesday, September 18, 2019 9:46 AM

To: Makepeace, Caroline <Makspeace Carcline@epa.gov>
Cc: Crossland, Andy <Crossland. Andy@epa.gov>

Subject: Request for Review - Email

Dear Caroline,

Ex. 5 AC/DP

Thank you.
Sincerely,
Negin

REMs-

Ex. 5 AC/DP

ED_004082K_00000129-00002



x. 5 AC/DP

Negin M. Mostaghim
Attorney-Advisor, Office of Civil Enforcement

U.S. Environmental Protection Agency

Washington, D.C.
Phone: (202) 564-4694
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Message

From: Makepeace, Caroline [Makepeace.Caroline@epa.gov]

Sent: 5/16/2019 6:48:54 PM

To: Fogarty, Johnpc [Fogarty.Johnpc@epa.gov]

CC: Kelley, Rosemarie [Kelley.Rosemarie@epa.gov]; Koslow, Karin [Koslow.Karin@epa.gov]; Porter, Amy
[Porter.Amy@epa.gov]

Subject: RE: Current state of affairs on SEPs (as of noon 5/15)

Ex. 5 AC/DP

et

vironmentsl Protection Agency

Y

G GO

tal or p;iv{isged marerial. Do rov release without ODIIALE Teview. It you have received this NESSAFE 1L eLT0T, p](»:;a:;s

From: Fogarty, Johnpc

Sent: Thursday, May 16, 2019 2:43 PM

To: Makepeace, Caroline <Makepeace.Caroline@epa.gov>

Cc: Kelley, Rosemarie <Kelley.Rosemarie @epa.gov>; Koslow, Karin <Koslow.Karin@epa.gov>; Porter, Amy
<Porter. Amy@epa.gov>

Subject: RE: Current state of affairs on SEPs (as of noon 5/15)

Ex. 5 AC/DP

From: Makepeace, Caroline

Sent: Thursday, May 16, 2019 2:38 PM

To: Fogarty, Johnpc <Fogarty. iohnpo@epa.gov>

Cc: Kelley, Rosemarie <Kelley. Bosemarie@ena.gov>; Koslow, Karin <Koslow Karin@epa zov>; Porter, Amy
<Porier.Amy@lena sov>

Subject: RE: Current state of affairs on SEPs (as of noon 5/15)

Ex. 5 AC/DP

y CRVITOIEN

“

202-504-00012

This may co venforcernent co rivial or priv

d material. Do not release withour appropriate review. If you have received this miessage in error, plms-&t

inform the sender, and prompty de
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From: Fogarty, Johnpc

Sent: Thursday, May 16, 2019 1:55 PM

To: Makepeace, Caroline <Makepsace Carolinef@epa, gov>

Cc: Kelley, Rosemarie <kelley Rosemarie®@ena.gov>; Koslow, Karin <Kosiow . Karini@epa.gov>; Porter, Amy
<Forter Amy@epa.cov>

Subject: RE: Current state of affairs on SEPs (as of noon 5/15)

Ex. 5 AC/DP

From: Makepeace, Caroline

Sent: Thursday, May 16, 2019 1:52 PM

To: Fogarty, Johnpc <Fogarty. iohnpo@epa.gov>

Cc: Kelley, Rosemarie <Kelley Bosemarie@ena.gov>; Koslow, Karin <Koslow Karin@epa zov>; Porter, Amy
<Porier.Amy@lena sov>

Subject: Re: Current state of affairs on SEPs (as of noon 5/15)

Ex. 5 AC/DP

Sent from my iPhone

On May 16, 2019, at 1:44 PM, Fogarty, Johnpc <Fogariv. Johnpoiepa.gov> wrote:

Ex. 5 AC/DP

Sent: Wednesday, May 15, 2019 12:14 PM

To: Kelley, Rosemarie <kelley Rosemariefepa gov>; Koslow, Karin <Kgoslow. Karin@epa.gov>; Porter,
Amy <Porter AmviEiang gov>

Cc: Fogarty, Johnpc <Fogarty Johnpo@iena.gov>

Subject: Current state of affairs on SEPs (as of noon 5/15)

John and | put our heads together to try to get ahold of where things stand on SEPs, at DOJ and
here. Enjoy!

Current state of affairs on SEPs (as of noon 5/15):

DOJ:

Ex. 5 AC/DP, Ex. 7(a)
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Ex. 5 AC/DP

EPA:

Ex. 5 AC/DP

Ex. 5 AC/DP, Ex. 7(a)

Caroline Makepeace

Senior Counsel

Crosscutting Policy Staff

Office of Civil Enforcement

US Environmental Protection Agency
202-564-6012

This may contain enforcement confidential or privileged material. Do not release without appropriate review. If you have
received this message in error, please inform the sender, and promptly delete.
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Message

From: Makepeace, Caroline [Makepeace.Caroline@epa.gov]
Sent: 9/12/2019 4:17:11 PM

To: Fogarty, Johnpc [Fogarty.Johnpc@epa.gov]

Subject: Re: any thoughts welcome

Ex. 5 AC/AWP/DP, Ex. 7(a)

Sent from my iPhone

On Sep 12, 2019, at 12:08 PM, Fogarty, Johnpc <Fogarty. Johnpo@epa. gov> wrote:

| don’t know what one you want me to look at. Can you use the comments on the one | sent you on
whichever version you want to use?

Sent from my iPhone

On Sep 12, 2019, at 12:06 PM, Makepeace, Caroline <Makepeace Carcline @epa.goy> wrote:

No just two — below was just to say, don't look at the first one!

Aiié 82 'v“"l[]/l\j.\lli, .ippt'()ptizitf FEVEIEW, Ef’\'t’)l) have

Thie roay oo

ved this

From: Fogarty, Johnpc <Fogarty. fohnpoi@epa.sow>

Sent: Thursday, September 12, 2019 12:04 PM

To: Makepeace, Caroline <Makepeace Carolinef@epa, gov>
Subject: RE: any thoughts welcome

0K, you've now sent me 3 different versions of this-pick one!
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From: Makepeace, Caroline <iakepeace Sarpline@epa.gov>
Sent: Thursday, September 12, 2019 11:58 AM

To: Fogarty, Johnpc <Fogarty. lohnpoi@ena.gov>

Subject: RE: any thoughts welcome

Also, see cover note redux

s Agency

From: Fogarty, Johnpc <Fogarty fohnpc@ena.gov>

Sent: Thursday, September 12, 2019 11:51 AM
To: Makepeace, Caroline <Makepeace Carolinef@epa.gov>
Subject: RE: any thoughts welcome

Ddid you do the case summaries or was it the region?

From: Makepeace, Caroline <iakepeace Carcline@epa.gov>
Sent: Thursday, September 12, 2019 11:24 AM

To: Fogarty, Johnpc <Fogarty. fohnpo@ena.gov>

Subject: any thoughts welcome

Ex. 5 AC/AWP/DP, Ex. 7(a)
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Ex. 5 AC/AWP/DP, Ex. 7(a)

egment

. .
OteCtion Ageney

This may contain enforcement confidental or privﬂeged material. Do not release without appropriate review. Ifyou have
received this message in error, please inform the sender, and prompﬂy delete.
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Message

From: Kelley, Rosemarie [Kelley.Rosemarie@epa.gov]

Sent: 4/29/2019 7:00:21 PM

To: Fogarty, Johnpc [Fogarty.Johnpc@epa.gov]; Makepeace, Caroline [Makepeace.Caroline@epa.gov]

CC: Buterbaugh, Kristin [Buterbaugh.Kristin@epa.gov]; Koslow, Karin [Koslow.Karin@epa.gov]; Porter, Amy
[Porter.Amy@epa.gov]

Subject: Ex. 5 Deliberative Process (DP)

I don’t think | can, given my schedule. You should send.

Rosemarie

From: Fogarty, Johnpc

Sent: Monday, April 29, 2019 2:59 PM

To: Makepeace, Caroline <Makepeace.Caroline@epa.gov>

Cc: Kelley, Rosemarie <Kelley.Rosemarie@epa.gov>; Buterbaugh, Kristin <Buterbaugh.Kristin@epa.gov>; Koslow, Karin
<Koslow.Karin@epa.gov>; Porter, Amy <Porter.Amy@epa.gov>

Subject:i Ex. 5 Deliberative Process (DP)

Sent from my iPhone

On Apr 29, 2019, at 2:04 PM, Makepeace, Caroline <Makepeace.Caroline@epa.gov> wrote:

Attached.

{argline Makepeacs
Sanior Counsal

Crosscutting Policy Staff

Office of Chvill Enforcement

US Environmental Frotection Agenoy

A02-564-6017

This may contain enforcement confidential or privileged material. Do not release without appropriate review. If you have
received this message in error, please inform the sender, and prompily delete.

From: Fogarty, Johnpc

Sent: Monday, April 29, 2019 2:01 PM

To: Makepeace, Caroline <Makepeace.Caroline@epa.gov>; Kelley, Rosemarie
<Kelley.Rosemarie@epa.gov>; Buterbaugh, Kristin <Buterbaugh.Kristin@epa.gov>
Cc: Koslow, Karin <Koslow.Karin@epa.gov>; Porter, Amy <Porter.Amy@epa.gov>
Subject: RE: Follow-up ltems to OCE Weekly 4-25-19

Ex. 5 AC/DP

From: Makepeace, Caroline

Sent: Monday, April 29, 2019 1:48 PM

To: Kelley, Rosemarie <Kelley.Rosemarie@epa.gov>; Fogarty, Johnpc <Fogarty. Johnpc@epa.gov>;
Buterbaugh, Kristin <Buterbaugh.Kristin@epa.gov>
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Cc: Koslow, Karin <Koslow.Karin@epa.gov>; Porter, Amy <Porter. Amy@epa.gov>
Subject: RE: Follow-up ltems to OCE Weekly 4-25-19

Attached is what 've put together from WED. Let me know if you think it needs revision in any way.

Ex. 5 AC/DP

{aroline Makepeace

Serior Counsel

Crosscutting Policy Staff

Office of Gl Enforcement

US Enwvironmental Protection Agenoy
202-504-0012

This may contain enforcement confidential or privileged material. Do not release without appropriate review. If vou have
received this message in error, please inform the sender, and promptly delete,

From: Kelley, Rosemarie

Sent: Sunday, April 28, 2019 10:19 PM

To: Fogarty, Johnpc <Fogarty. Johnpc@epa.gov>; Buterbaugh, Kristin <Buterbaugh.Kristin@epa.gov>;
Makepeace, Caroline <Makepeace.Caroline@epa.gov>

Cc: Koslow, Karin <Koslow.Karin@epa.gov>

Subject: Re: Follow-up ltems to OCE Weekly 4-25-19

John--

Ex. 5 AC/DP

Rosemarie

From: Fogarty, Johnpc

Sent: Thursday, April 25, 2019 4:41 PM

To: Bodine, Susan; Buterbaugh, Kristin; Sullivan, Greg; Saenz, Diana; Makepeace, Caroline
Cc: Starfield, Lawrence; Traylor, Patrick; Shiffman, Cari; Branning, Hannah; Kelley, Rosemarie
Subject: RE: Follow-up ltems to OCE Weekly 4-25-19

Ex. 5 AC/DP

From: Bodine, Susan

Sent: Thursday, April 25, 2019 4:40 PM

To: Fogarty, Johnpc <Fogarty.Johnpc@epa.gov>; Buterbaugh, Kristin

<Buterbaugh Kristin@®epa.gov>; Sullivan, Greg <Sullivan.Greg@epa.gov>; Saenz, Diana
<Saenz.Diana@epa.gov>; Makepeace, Caroline <Makepeace.Caroline@epa.gov>
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Cc: Starfield, Lawrence <Starfield.Lawrence@epa.gov>; Traylor, Patrick
<traylor.patrick@epa.gov>; Shiffman, Cari <Shiffman.Cari@epa.gov>; Branning, Hannah
<Branning.Hannah@epa.gov>; Kelley, Rosemarie <Kelley.Rosemarie@epa.gov>
Subject: RE: Follow-up ltems to OCE Weekly 4-25-19

Ex. 5 AC/DP

From: Fogarty, Johnpc

Sent: Thursday, April 25, 2019 4:38 PM

To: Buterbaugh, Kristin <Buterbaugh.Kristin@epa.gov>; Sullivan, Greg
<Sullivan.Greg@epa.gov>; Saenz, Diana <Saenz.Diana@epa.gov>; Makepeace, Caroline
<Makepeace.Caroline@epa.gov>

Cc: Bodine, Susan <bodine.susan@epa.gov>; Starfield, Lawrence

<Starfield. Lawrence@epa.gov>; Traylor, Patrick <traylor.patrick@epa.gov>; Shiffman, Cari
<Shiffman.Cari@epa.gov>; Branning, Hannah <Branning.Hannah@®epa.gov>; Kelley, Rosemarie
<Kelley.Rosemarie@epa.gov>

Subject: RE: Follow-up Items to OCE Weekly 4-25-19

Ex. 5 AC/DP

Sent: Thursday, April 25, 2019 4:18 PM

To: Sullivan, Greg <Sullivan.Greg@epa.gov>; Saenz, Diana <Saenz.Diana@epa.gov>; Fogarty,
Johnpc <Fogarty.Johnpc@epa.gov>; Makepeace, Caroline <Makepeace.Caroline@epa.gov>
Cc: Bodine, Susan <bodine.susan@epa.gov>; Starfield, Lawrence
<Starfield.Lawrence@epa.gov>; Traylor, Patrick <traylor.patrick@epa.gov>; Shiffman, Cari
<Shiffman.Cari@epa.gov>; Branning, Hannah <Branning.Hannah@®epa.gov>; Kelley, Rosemarie
<Kelley.Rosemarie@epa.gov>

Subject: Follow-up Items to OCE Weekly 4-25-19

Good afternoon,

Here the follow-up items from today’s OCE Weekly:

1. National Mining Association.meeting

Ex. 5 AC/DP

2. SEP méeting

' Ex. 5 AC/DP
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Please let me know if there are any questions. Thank you.

Kristin Buterbaugh

Special Assistant

OECA - Office of Civil Enforcement
J.5. Environmental Protection Agency
WIC South 3119C

1200 Pennsylvania Avenue, NW
Washington, DC 20460

(202) 564-4479

Buterbaugh Kristin@epa.gov

This email may contain deliberative, attorney-client, attorney work product, or otherwise
privileged material. Do not release under FOIA without appropriate review. If this email has
been received by you in error, you are instructed to delete it from your machine and all storage
media whether electronic or hard copy.

<Background on Municipal Settlements Including Supplemental Environmental Projects.4.29.19.docx>
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Message

From: Makepeace, Caroline [Makepeace.Caroline@epa.gov]

Sent: 4/29/2019 6:04:27 PM

To: Fogarty, Johnpc [Fogarty.Johnpc@epa.gov]; Kelley, Rosemarie [Kelley.Rosemarie@epa.gov]; Buterbaugh, Kristin
[Buterbaugh Kristin@epa.gov]

CC: Koslow, Karin [Koslow.Karin@epa.gov]; Porter, Amy [Porter. Amy@epa.gov]

Subject: RE: Follow-up ltems to OCE Weekly 4-25-19 -- revised background paper

Attachments: Background on Municipal Settlements Including Supplemental Environmental Projects.4.29.19.docx

Attached.

Carolineg Makepsace

Senlor Counsel

Crossouthing Policy Staff

Office of Gl Enforcement

US Erwironmental Protection Agenoy
2025646012

This may contain enforcement confidential or privileged material. Do not release without appropriate review. If you have received this message in
error, please inform the sender, and promptly delete.

From: Fogarty, Johnpc

Sent: Monday, April 29, 2019 2:01 PM

To: Makepeace, Caroline <Makepeace.Caroline@epa.gov>; Kelley, Rosemarie <Kelley.Rosemarie@epa.gov>;
Buterbaugh, Kristin <Buterbaugh.Kristin@epa.gov>

Cc: Koslow, Karin <Koslow.Karin@epa.gov>; Porter, Amy <Porter.Amy@epa.gov>

Subject: RE: Follow-up ltems to OCE Weekly 4-25-19

Ex. 5 AC/DP

From: Makepeace, Caroline

Sent: Monday, April 29, 2019 1:48 PM

To: Kelley, Rosemarie <Kelley.Rosemarie @epa.gov>; Fogarty, Johnpc <Fogarty. Johnpc@epa.gov>; Buterbaugh, Kristin
<Buterbaugh.Kristin@epa.gov>

Cc: Koslow, Karin <Koslow.Karin@epa.gov>; Porter, Amy <Porter.Amy@epa.gov>

Subject: RE: Follow-up ltems to OCE Weekly 4-25-19

Attached is what Pve put together from WED. Let me know if you think it needs revision in any way.

Ex. 5 AC/DP

Caroline Makepeaos

Serdor Counsel

Crossoutting Policy Stalf

Office of Civit Enforcement

US Environmenial Protection Agsnoy
202-564-6012

This may contain enforcement confidential or privileged material. Do not release without appropriate review. If you have received this message in
error, please inform the sender, and promptly delete.
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From: Kelley, Rosemarie

Sent: Sunday, April 28, 2019 10:19 PM

To: Fogarty, Johnpc <Fogarty.Johnpc@epa.gov>; Buterbaugh, Kristin <Buterbaugh.Kristin@epa.gov>; Makepeace,
Caroline <Makepeace.Caroline@epa.gov>

Cc: Koslow, Karin <Koslow.Karin@epa.gov>

Subject: Re: Follow-up ltems to OCE Weekly 4-25-19

John--

Ex. 5 AC/DP

Rosemarie

From: Fogarty, Johnpc

Sent: Thursday, April 25, 2019 4:41 PM

To: Bodine, Susan; Buterbaugh, Kristin; Sullivan, Greg; Saenz, Diana; Makepeace, Caroline
Cc: Starfield, Lawrence; Traylor, Patrick; Shiffman, Cari; Branning, Hannah; Kelley, Rosemarie
Subject: RE: Follow-up ltems to OCE Weekly 4-25-19

Ex. 5 AC/DP

From: Bodine, Susan

Sent: Thursday, April 25, 2019 4:40 PM

To: Fogarty, Johnpc <Fogarty.Johnpc@epa.gov>; Buterbaugh, Kristin <Buterbaugh.Kristin@epa.gov>; Sullivan,
Greg <Sullivan.Greg@epa.gov>; Saenz, Diana <Saenz.Diana@epa.gov>; Makepeace, Caroline
<Makepeace.Caroline@epa.gov>

Cc: Starfield, Lawrence <Starfield.Lawrence@epa.gov>; Traylor, Patrick <traylor.patrick@epa.gov>; Shiffman,
Cari <Shiffman.Cari@epa.gov>; Branning, Hannah <Branning.Hannah@epa.gov>; Kelley, Rosemarie
<Kelley.Rosemarie@epa.gov>

Subject: RE: Follow-up Items to OCE Weekly 4-25-19

Ex. 5 AC/DP

From: Fogarty, Johnpc

Sent: Thursday, April 25, 2019 4:38 PM

To: Buterbaugh, Kristin <Buterbaugh.Kristin@epa.gov>; Sullivan, Greg <Sullivan.Greg@epa.gov>; Saenz, Diana
<Saenz.Diana@epa.gov>; Makepeace, Caroline <Makepeace.Caroline@epa.gov>

Cc: Bodine, Susan <bodine.susan@epa.gov>; Starfield, Lawrence <Starfield.Lawrence@epa.gov>; Traylor,
Patrick <traylor.patrick@epa.gov>; Shiffman, Cari <Shiffman.Cari@epa.gov>; Branning, Hannah
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<Branning. Hannah@epa.gov>; Kelley, Rosemarie <Kelley.Rosemarie@epa.gov>
Subject: RE: Follow-up Items to OCE Weekly 4-25-19

Ex. 5 AC/DP

Sent: Thursday, April 25, 2019 4:18 PM

To: Sullivan, Greg <Sullivan.Greg@epa.gov>; Saenz, Diana <Saenz.Diana@epa.gov>; Fogarty, Johnpc
<Fogarty Johnpc@®epa.gov>; Makepeace, Caroline <Makepeace.Caroline@epa.gov>

Cc: Bodine, Susan <bodine.susan@epa.gov>; Starfield, Lawrence <Starfield.Lawrence@epa.gov>; Traylor,
Patrick <traylor.patrick@epa.gov>; Shiffman, Cari <Shiffman.Cari@epa.gov>; Branning, Hannah
<Branning. Hannah@epa.gov>; Kelley, Rosemarie <Kelley.Rosemarie@epa.gov>

Subject: Follow-up Items to OCE Weekly 4-25-19

Good afternoon,

Here the follow-up items from today’s OCE Weekly:

1. National Mining Association meeting

: Ex. 5 AC/DP
Ex. 5 AC/DP

2. SEP meeting
Please let me know if there are any questions. Thank you.

Kristin Buterbaugh

Special Assistant

OECA - Office of Civil Enforcement
U.S. Environmental Protection Agency
WIC South 3119C

1200 Pennsylvania Avenue, NW
Washington, DC 20460

(202) 564-4479

Buterbaugh Kristin@epa.gov

This email may contain deliberative, attorney-client, attorney work product, or otherwise privileged
material. Do not release under FOIA without appropriate review. If this email has been received by you in error,
you are instructed to delete it from your machine and all storage media whether electronic or hard copy.

ED_004082K_00000169-00003



Message

From: Makepeace, Caroline [Makepeace.Caroline@epa.gov]

Sent: 4/29/2019 5:09:51 PM

To: Kelley, Rosemarie [Kelley.Rosemarie@epa.gov]; Fogarty, Johnpc [Fogarty Johnpc@epa.gov]
CC: Porter, Amy [Porter.Amy@epa.gov]; Koslow, Karin [Koslow.Karin@epa.gov]

Subject: RE: SEP meeting with DOJ

Attachments: Ex. 5 ACIDP

Rosemarie —
Attached are marked up and clean {revised to accept the edits) versions.

{aroline Makepeace

Serior Counsel

Crosscutting Policy Staff

Office of Gl Enforcement

US Enwvironmental Protection Agenoy
202-504-5012

This may contain enforcement confidential or privileged material. Do not release without appropriate review. If vou have received this message in
error, please inform the sender, and promptly delete.

From: Kelley, Rosemarie

Sent: Monday, April 29, 2019 12:54 PM

To: Fogarty, Johnpc <Fogarty.Johnpc@epa.gov>; Makepeace, Caroline <Makepeace.Caroline@epa.gov>
Cc: Porter, Amy <Porter. Amy@epa.gov>; Koslow, Karin <Koslow.Karin@epa.gov>

Subject: RE: SEP meeting with DOJ

That sounds right. Do | have both a clean and redline version?

Rosemarie

From: Fogarty, Johnpc

Sent: Monday, April 29, 2019 11:59 AM

To: Makepeace, Caroline <Makepeace Carcline@epa.gov>

Cc: Kelley, Rosemarie <kgllzy. Rosemarie@epa.gov>; Porter, Amy <Porier. Amy@epa.gov>; Koslow, Karin
<kgslow. Karin®ena.gov>

Subject: RE: SEP meeting with DOJ

Thx!

X. 5 AC/DP

Sent: Monday, April 29, 2019 11:27 AM
To: Fogarty, Johnpc <Fogarty. lohnpc®ena gov>
Cc: Kelley, Rosemarie <keiley Rosemarie @epa.gov>; Porter, Amy <Porter.Amyifiens.zov>; Koslow, Karin
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<Koslow. Karin@epa.gow>
Subject: RE: SEP meeting with DOJ

This is much improved, in terms of focus, and accuracy. Made a few additional tweaks to consider.

Ex. 5 AC/DP

Carolineg Makepsace

Senlor Counsel

Crossouthing Policy Staff

Office of Gl Enforcement

US Environmental Frotection Agenoy
202-564-6012

This may contain enforcement confidential or privileged material. Do not release without appropriate review. If you have received this message in
error, please inform the sender, and promptly delete.

From: Fogarty, Johnpc

Sent: Monday, April 29, 2019 9:29 AM

To: Makepeace, Caroline <Makepeace Carolinef@epa, gov>

Cc: Kelley, Rosemarie <Kelley. Rossmaris@epa.gov>; Porter, Amy <Porter. drmyEena, sov>; Koslow, Karin
<Kosiow Karin@epa.gowy>

Subject: RE: SEP meeting with DOJ

Ugh - sorry to hear about that! Revised draft attached - | almost got to the end on an initial run-through.

From: Makepeace, Caroline

Sent: Monday, April 29, 2019 8:29 AM

To: Fogarty, Johnpc <Fogarty. ohnpo@ena.gov>

Cc: Kelley, Rosemarie <kelley Bosemarie®@ena.gov>; Porter, Amy <Porter Amy@ena,.gov>; Koslow, Karin
<Kpslow Karin@epa.pov>

Subject: Re: SEP meeting with DO

Perfect! Was going to say suggest you go ahead, since I Ex. 6 Personal Privacy (PP)

Ex. 6 Personal Privacy (PP)

Sent from my iPhone

On Apr 29, 2019, at 8:18 AM, Fogarty, Johnpc <Fogarty Johnpc@ispa.gov> wrote:

Ex. 5 AC/DP

Caroline, I'll take a first cut and then hand it to you by 9 am.

From: Kelley, Rosemarie
Sent: Sunday, April 28, 2019 8:24 PM
To: Fogarty, Johnpc <Fogarty. lohnpodena.gov>; Makepeace, Caroline <Makepeace Carcline @epa. gov>

oy
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Cc: Porter, Amy <Porter. Amvy@ena.gov>; Koslow, Karin <Koslow. Karin@epa. pov>
Subject: Fw: SEP meeting with DOJ

John, Caroline --

This paper needs your review/revisions. The language needs to be tightened up.

Rosemarie

From: Starfield, Lawrence

Sent: Sunday, April 28, 2019 6:38 PM

To: Bodine, Susan

Cc: Kelley, Rosemarie; Fogarty, Johnpc; Makepeace, Caroline
Subject: SEP meeting with DOJ

Susan,

Ex. 5 AC/DP

For your consideration.
Larry
This message is CONFIDENTIAL, and may contain legally privileged information

the intended recipient, or believe you received this communication in error, pl
immediately, do not copy, and notify the sender. Thank you.

. if you are not
ease delete it
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Message

From:
Sent:
To:
CcC:

Subject:

Porter, Amy [Porter.Amy@epa.gov]

5/15/2019 4:59:14 PM

Makepeace, Caroline [Makepeace.Caroline@epa.gov]

Kelley, Rosemarie [Kelley.Rosemarie@epa.gov]; Koslow, Karin [Koslow.Karin@epa.gov]; Fogarty, lohnpc
[Fogarty.Johnpc@epa.gov]

Re: Current state of affairs on SEPs (as of noon 5/15)

This is extremely helpful! Thank you!

Sent from my iPhone

On May

15, 2019, at 12:14 PM, Makepeace, Caroline <Makepeace. Carcline@epa.gov> wrote:

John and | put our heads together to try to get ahold of where things stand on SEPs, at DOJ and

here. Enjoy!

Current state of affairs on SEPs {as of noon 5/15):

DOJ:

Ex. 5 Attorney Client (AC)

EPA:

Ex. 5 AC/DP
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Ex. 5 AC, DP/Ex. 7(A)

Caroline Makepeace

Senior Counsel

Crosscutting Policy Staff

Office of Civil Enforcement

US Environmental Protection Agency
202-564-6012

This may contain enforcement confidential or privileged material. Do not release without appropriate review. If you have
received this message in error, please inform the sender, and promptly delete.
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Message

From: Makepeace, Caroline [Makepeace.Caroline@epa.gov]
Sent: 5/15/2019 4:44:38 PM

To: Fogarty, Johnpc [Fogarty.Johnpc@epa.gov]

Subject: RE: Trying to get my arms around this

Ex. 6 Personal Privacy (PP)

Caroline Makepeaos

Serdor Counsel

Crossoutting Policy Stalf

Office of Civit Enforcement

US Environmenial Protection Agsnoy
202-564-6012

This may contain enforcement confidential or privileged material. Do not release without appropriate review. If you have received this message in
error, please inform the sender, and promptly delete.

From: Fogarty, Johnpc

Sent: Wednesday, May 15, 2019 12:36 PM

To: Makepeace, Caroline <Makepeace.Caroline@epa.gov>
Subject: RE: Trying to get my arms around this

Ex. 6 Personal Privacy (PP) !

SR S

From: Makepeace, Caroline

Sent: Wednesday, May 15, 2019 12:29 PM

To: Fogarty, Johnpc <Fogarty. lohnpoi@ena.gov>
Subject: RE: Trying to get my arms around this

Ex. 6 Personal Privacy (PP)

{argline Makepeacs

Sanior Counsal

Crosscutting Policy Staff

Office of Chvill Enforcement

US Environmental Frotection Agenoy

This may contain enforcement confidential or privileged material. Do not release without appropriate review. If you have received this message in
error, please inform the sender, and promptly delets.
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From: Fogarty, Johnpc

Sent: Wednesday, May 15, 2019 12:22 PM

To: Makepeace, Caroline <Makepsace Carolinef@epa, gov>
Subject: RE: Trying to get my arms around this

Ex. 6 Personal Privacy (PP)

From: Makepeace, Caroline

Sent: Wednesday, May 15, 2019 12:15 PM

To: Fogarty, Johnpc <Fogarty. lohnpoiena.gov>
Subject: RE: Trying to get my arms around this

Ex. 6 Personal Privacy (PP)

{argline Makepeacs

Sentor Counsel

Crossoutting Polioy Staft

Office of Chvil Enforcement

US Environmental Protection Agsnoy

This may contain enforcement confidential or privileged material. Do not release without appropriate review. If you have received this message in
error, please inform the sender, and promptly delets.

From: Fogarty, Johnpc

Sent: Wednesday, May 15, 2019 11:58 AM

To: Makepeace, Caroline <Makepeace Caroline@ens,. gov>
Subject: RE: Trying to get my arms around this

Do you want to share w/Amy?

From: Makepeace, Caroline

Sent: Wednesday, May 15, 2019 11:46 AM

To: Fogarty, Johnpc <Fogarty. lohnpc@ena.gov>
Subject: RE: Trying to get my arms around this

Ses tweaks in blue below.
{aroline Makepeace

Serdor Counsel
Crosscutting Policy Staff
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Office of Gvit Enforcement
US Environmental Protection Agsnoy

This may contain enforcement confidential or privileged material. Do not release without appropriate review. If you have received this message in
error, please inform the sender, and promptly delets.

From: Fogarty, Johnpc

Sent: Wednesday, May 15, 2019 11:37 AM

To: Makepeace, Caroline <Makepeace Caroline@ens,. gov>
Subject: RE: Trying to get my arms around this

Current state of affairs (as of noon 5/15):

DOJ:

Ex. 5 Attorney Client (AC)

EPA:

Ex. 5 AC/DP

Ex. 5 AC, DP/ Ex. 7(A)
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Ex. 5 AC, DP/ Ex. 7(A)
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Message

From: Makepeace, Caroline [Makepeace.Caroline@epa.gov]
Sent: 5/15/2019 4:08:05 PM

To: Fogarty, Johnpc [Fogarty.Johnpc@epa.gov]

Subject: RE: Trying to get my arms around this

kk

Caroline Makepeaos

Serdor Counsel

Crossoutting Policy Stalf

Office of Civit Enforcement

US Environmenial Protection Agsnoy
202-564-6012

This may contain enforcement confidential or privileged material. Do not release without appropriate review. If you have received this message in

error, please inform the sender, and promptly delete.

From: Fogarty, Johnpc

Sent: Wednesday, May 15, 2019 12:08 PM

To: Makepeace, Caroline <Makepeace.Caroline@epa.gov>
Subject: RE: Trying to get my arms around this

I reckon

From: Makepeace, Caroline

Sent: Wednesday, May 15, 2019 12:00 PM

To: Fogarty, Johnpc <Fogarty lohnpoiepa.gov>
Subject: RE: Trying to get my arms around this

Sure. Also, BK, KK?

Caroling Makspeace

Senior Counsel

Urossoutting Policy Staff

Office of Civit Enforcamaent

LS Environmental Protection Agengy

This may contain enforcement confidential or privileged material. Do not release without appropriate review. If you have received this message in

arror, please inform the sender, and promptly delete,
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From: Fogarty, Johnpc

Sent: Wednesday, May 15, 2019 11:58 AM

To: Makepeace, Caroline <Makepsace Carolinef@epa, gov>
Subject: RE: Trying to get my arms around this

Do you want to share w/Amy?

From: Makepeace, Caroline

Sent: Wednesday, May 15, 2019 11:46 AM

To: Fogarty, Johnpc <Fogarty. lohnpoiena.gov>
Subject: RE: Trying to get my arms around this

See tweaks in blue below.

Caroling Makspeace

Senior Counsel

Urossoutting Policy Staff

Office of Gl Enforcement

US Erwironmental Protection Agenoy
2025646012

This may contain enforcement confidential or privileged material. Do not release without appropriate review. If you have received this message in
error, please inform the sender, and promptly delete.

From: Fogarty, Johnpc

Sent: Wednesday, May 15, 2019 11:37 AM

To: Makepeace, Caroline <Makepeace Carcline@epa.gov>
Subject: RE: Trying to get my arms around this

Current state of affairs (as of noon 5/15):

DOJ:

Ex. 5 Attorney Client (AC)

ED_004082K_00000199-00002




Ex. 5 Attorney Client (AC)

Ex. 5 AC/DP

Ex. 5 AC, DP/ Ex. 7(A)

ooooooooooooooooooooooooo




Message

From: Makepeace, Caroline [Makepeace.Caroline@epa.gov]
Sent: 5/15/2019 2:39:01 PM

To: Fogarty, Johnpc [Fogarty.Johnpc@epa.gov]

Subject: RE: Trying to get my arms around this

K. good luckl

Caroline Makepeaos

Serdor Counsel

Crossoutting Polioy Stalf

Office of Civit Enforcement

US Environmenial Protection Agsnoy
202-564-6012

This may contain enforcement confidential or privileged material. Do not release without appropriate review. If you have received this message in

error, please inform the sender, and promptly delete.

From: Fogarty, Johnpc

Sent: Wednesday, May 15, 2019 10:38 AM

To: Makepeace, Caroline <Makepeace.Caroline@epa.gov>
Subject: RE: Trying to get my arms around this

I'm prepping for an 11 am call right now

From: Makepeace, Caroline

Sent: Wednesday, May 15, 2019 10:31 AM

To: Fogarty, Johnpc <Fogarty. lohnpoui@ena.gov>
Subject: RE: Trying to get my arms around this

Easiest to discuss? Or ya want me to mark this up?

{argline Makepeacs

Sanior Counsal

Crosscutting Polivy Staff

Office of Chvill Enforcement

US Environmental Frotection Agenoy

This may contain enforcement confidential or privileged material. Do not release without appropriate review. If you have received this message in

error, please inform the sender, and promptly delets.
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From: Fogarty, Johnpc

Sent: Wednesday, May 15, 2019 9:54 AM

To: Makepeace, Caroline <Makepsace. Carolinef@ena. gov>
Subject: Trying to get my arms around this

0K, so for my own edification, | took a shot at trying to summarize the current state of affairs and came up with
SEPs. Let me know if you all think this is accurate (wasn’t trying to be comprehensive/get every last detail, just the high
points). Some blanks on the cases to fill in (since I'm in the WCED general).

DOJ:

Ex. 5 Attorney Client (AC)

EPA:

Ex. 5 AC/DP

Ex. 5 AC, DP/ Ex. 7(A)

ED_004082K_00000208-00002



Message

From: Makepeace, Caroline [Makepeace.Caroline@epa.gov]
Sent: 4/29/2019 3:11:12 PM

To: Fogarty, Johnpc [Fogarty.Johnpc@epa.gov]

Subject: Re: SEP meeting with DOJ

Ex. 5 AC/DP

Sent from my iPhone

On Apr 29, 2019, at 11:06 AM, Fogarty, Johnpc <Fogarty johnpo@ena.gov> wrote:

In Larry’s 2 pager? | wouldn’t do the entire thing - just a short soundbite.

Sent from my iPhone

On Apr 29, 2019, at 11:00 AM, Makepeace, Caroline <iakepeace. Carcline@epa.gov> wrote:

Ex. 5 AC/DP

Caroline Makspeacs

Seniar Counsel

Crossoutting Policy Staff

Office of Cvil Enforcement

US Enwvironmental Protection Agenoy
202-504-0012

This may contain enforcement confidential or privileged material, Do not release without appropriate
review. I you have received this message in error, please inform the sender, and promptly delete.
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From: Fogarty, Johnpc

Sent: Monday, April 29, 2019 10:54 AM

To: Makepeace, Caroline <Makepsace Carolinef@epa, gov>
Subject: Re: SEP meeting with DO)

Ex. 5 AC/DP

Sent from my iPhone

On Apr 29, 2019, at 10:40 AM, Makepeace, Caroline <}akepeace. Carcline@epa. gov>

" Ex. 5AC/DP

Caroline Makspeacs

Seniar Counsel

Crossoutting Policy Staff

Office of Cvil Enforcement

US Enwvironmental Protection Agenoy
202-504-0012

This may contain enforcement confidential or privileged material. Do not release
without appropriate review, I you have received this message inerror, please inform
the sender, and promptly delete.

From: Fogarty, Johnpc

Sent: Monday, April 29, 2019 9:29 AM

To: Makepeace, Caroline <Makepeace Caroline@ens. gov>

Cc: Kelley, Rosemarie <kelley. Rossmaris@epa.gov>; Porter, Amy
<Porter.Amyi@epa.gov>; Koslow, Karin <Egslow Karinfepa.gow>
Subject: RE: SEP meeting with DOJ

Ugh - sorry to hear about that! Revised draft attached - | almost got to
the end on an initial run-through.

From: Makepeace, Caroline

Sent: Monday, April 29, 2019 8:29 AM

To: Fogarty, Johnpc <Fogarty. lohnpc@®ena gov>

Cc: Kelley, Rosemarie <Eglley Rosemarie@epa.gov>; Porter, Amy
<Parter Amyi@epa.gov>; Koslow, Karin <{gaslow Karinflena sov>
Subject: Re: SEP meeting with DO)

Perfect! Was going to say suggest you go ahead, since I'm still getting a

Ex. 6 Personal Privacy (PP)

Sent from my iPhone
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On Apr 29, 2019, at 8:18 AM, Fogarty, Johnpc
<Fosarty. iohnpo@epa.sov> wrote:

Ex. 5 AC/DP

Caroline, I'll take a first cut and then hand it to you by 9
am.

From: Kelley, Rosemarie

Sent: Sunday, April 28, 2019 8:24 PM

To: Fogarty, Johnpc <Fozarty. lohnpo@ena gov>;
Makepeace, Caroline <Makepeace. Carcling@epa.gov>
Cc: Porter, Amy <Porter. Amv@lena gov>; Koslow, Karin
<Koslow Karin@epa.gov>

Subject: Fw: SEP meeting with DOJ

John, Caroline --

This paper needs your review/revisions. The
language needs to be tightened up.

Rosemarie

From: Starfield, Lawrence

Sent: Sunday, April 28, 2019 6:38 PM

To: Bodine, Susan

Cc: Kelley, Rosemarie; Fogarty, Johnpc; Makepeace,
Caroline

Subject: SEP meeting with DOJ

Susan,

Ex. 5 AC/DP

For your consideration.
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Larry

This message is CONFIDENTIAL, and may contain
legally privileged information. If you are not the
intended recipient, or believe you received this
communication in error, please delete it

immediately, do not copy, and notify the sender.

Thank you.
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Message

From:
Sent:
To:
Subject:

Thanks!

Makepeace, Caroline [Makepeace.Caroline@epa.gov]
4/29/2019 2:47:06 PM

Fogarty, Johnpc [Fogarty.Johnpc@epa.gov]

RE: SEP meeting with DQOJ

Caroline Makepeaos

Serdor Counsel

Crossoutting Policy Stalf

Office of Civit Enforcement

US Environmenial Protection Agsnoy

202-564-6012

This may contain enforcement confidential or privileged material. Do not release without appropriate review. If you have received this message in

error, please inform the sender, and promptly delete.

From: Fogarty, Johnpc

Sent: Monday, April 29, 2019 10:46 AM

To: Makepeace, Caroline <Makepeace.Caroline@epa.gov>
Subject: Re: SEP meeting with DOJ

Pinged them to stay on top of the email traffic to make sure nothing lags.

Sent from my iPhone

On Apr 29, 2019, at 10:11 AM, Makepeace, Caroline <Makepeacs Caroline@epa, gov> wrote:

Sent those two and one more follow up. Gathered examples into one word doc
Sent from my iPhone

On Apr 29, 2019, at 9:43 AM, Makepeace, Caroline <Makepeace. Carpline@epa.gov> wrote:

On it

Caroline Makepeace

Senior Counsel

Crossoutting Policy Staff

Office of Cvil Enforcement

US Enwvironmental Protection Agenoy
202-504-0012

This may contain enforcement confidential or privileged material, Do not release without appropriaie
review. I you have received this message in error, please inform the sender, and promptly delete.

From: Fogarty, Johnpc

Sent: Monday, April 29, 2019 9:42 AM

To: Makepeace, Caroline <Makepeace Carcline@epa.gov>

Cc: Kelley, Rosemarie <kglley. Rosemarie@sna.gov>; Porter, Amy
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<Porter. Amy@epgaov>; Koslow, Karin <Koslow . Karinf@epa.gow>
Subject: RE: SEP meeting with DOJ

You should send that as a reply all to Chrisna’s email and | will mention it to Mark and
Joe at the meeting once you do.

From: Makepeace, Caroline

Sent: Monday, April 29, 2019 9:35 AM

To: Fogarty, Johnpc <Fogarty. fohnpo@ena.gov>

Cc: Kelley, Rosemarie <Kelley Rosemarie®@ena.gov>; Porter, Amy
<Porter. Amy@epgaov>; Koslow, Karin <Koslow Karinf@epa.gow>
Subject: Re: SEP meeting with DOJ

Ex. 5 AC/AWP/DP, Ex. 7(a)

Sent from my iPhone

On Apr 29, 2019, at 9:28 AM, Fogarty, Johnpc <Fogarty Johnpo®ena.gov> wrote:

Ugh - sorry to hear about that! Revised draft attached - | almost got to
the end on an initial run-through.

From: Makepeace, Caroline

Sent: Monday, April 29, 2019 8:29 AM

To: Fogarty, Johnpc <Fogarty. lohnpc@epa. gov>

Cc: Kelley, Rosemarie <kglley. Rosemarie@sna.gov>; Porter, Amy
<Porier Amyiepa.zov>; Koslow, Karin <Koslow. Karind@epa.gov>
Subject: Re: SEP meeting with DOJ

Perfect! Was going to say suggest you go ahead, since I'm still getting a

Ex. 6 Personal Privacy (PP)

Sent from my iPhone

On Apr 29, 2019, at 8:18 AM, Fogarty, Johnpc
<Fosarty lohnpo@ena.gov> wrote:

Ex. 5 AC/DP

Caroline, I'll take a first cut and then hand it to you by 9
am.
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From: Kelley, Rosemarie

Sent: Sunday, April 28, 2019 8:24 PM

To: Fogarty, Johnpc <Fogarty. lohnpo@ena.gov>;
Makepeace, Caroline <¥akepeace. Cargline@epa.gov>
Cc: Porter, Amy <Porter.Amy@epa.gov>; Koslow, Karin
<Eoslow Rarin®eps.gov>

Subject: Fw: SEP meeting with DOJ

John, Caroline --

This paper needs your review/revisions. The
language needs to be tightened up.

Rosemarie

From: Starfield, Lawrence

Sent: Sunday, April 28, 2019 6:38 PM

To: Bodine, Susan

Cc: Kelley, Rosemarie; Fogarty, Johnpc; Makepeace,
Caroline

Subject: SEP meeting with DOJ

Susan,

Ex. 5 AC/DP

For your consideration.
Larry

This message is CONFIDENTIAL, and may contain
legally privileged information. If you are not the
intended recipient, or believe you received this
communication in error, please delete it
immediately, do not copy, and notify the sender.
Thank you.
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Ex. 5 AC/DP
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Message

From: Sullivan, Greg [Sullivan.Greg@epa.gov]

Sent: 4/25/2019 9:36:32 PM

To: Fogarty, Johnpc [Fogarty.Johnpc@epa.gov]; Pollins, Mark [Pollins.Mark@epa.gov]; Theis, Joseph
[Theis.Joseph@epa.gov]; Denton, Loren [Denton.Loren@epa.gov]; Bahk, Benjamin [Bahk.Benjamin@epa.gov]

CC: Makepeace, Caroline [Makepeace.Caroline@epa.gov]; Kelley, Rosemarie [Kelley.Rosemarie@epa.gov]; Porter, Amy
[Porter.Amy@epa.gov]; Buterbaugh, Kristin [Buterbaugh.Kristin@epa.gov]

Subject: RE: WED - followup to today's meeting with Susan re muni cases and SEPs

Looping Kristin on this.

————— original Message-----

From: Fogarty, Johnpc

Sent: Thursday, April 25, 2019 5:32 PM

To: Pollins, Mark <Pollins.Mark@epa.gov>; Theis, Joseph <Theis.Joseph@epa.gov>; Denton, Loren
<Denton.Loren@epa.gov>; Bahk, Benjamin <Bahk.Benjamin@epa.gov>

Cc: Makepeace, Caroline <Makepeace.Caroline@epa.gov>; Kelley, Rosemarie <Kelley.Rosemarie@epa.gov>;
Porter, Amy <Porter.Amy@epa.gov>; Sullivan, Greg <Sullivan.Greg@epa.gov>

Subject: WED - followup to today's meeting with Susan re muni cases and SEPs

Importance: High

Here's what's needed - please send to Carcline with cc to Amy and me:

Ex. 5 AC/DP

These need to be pulled together fairly quickly, since Susan's going to be on a call with D0J Monday
afternoon, in advance of the Tuesday meeting. By tomorrow COB is best, but no later than Monday morning
(11lam), in case there needs to be any followup on what's pulled together.

Thx!
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Message

From: Makepeace, Caroline [Makepeace.Caroline@epa.gov]
Sent: 4/2/2019 1:30:18 PM

To: Fogarty, Johnpc [Fogarty.Johnpc@epa.gov]

Subject: Re: How'd it go

Ex. 6 Personal Privacy (PP

Sent from my iPhone

On Apr 2, 2019, at 9:18 AM, Fogarty, Johnpc <Fogarty Johnpo@epa.gov> wrote:

Ex. 5 Attorney Client (AC)

<image001.jpg>

Ex. 5 Attorney Client (AC)

Ex. 6 Personal Privacy (PP) :
i

From: Makepeace, Caroline

Sent: Tuesday, April 02, 2019 9:06 AM

To: Fogarty, Johnpc <Fogarty Johnpo@ena, gov>
Subject: Re: How'd it go

Lay it on me!ﬂ; Ex. 6 Personal Privacy (PP)

Sent from my iPhone

>0n Apr 1, 2019, at 6:25 PM, Fogarty, Johnpc <Fogarty.Johnpc@epa.gov> wrote:

>
> Just found out what the sep kerfluffle is all about. You won’t believe it.

>

> Sent from my iPhone

>

>> 0On Apr 1, 2019, at 5:54 PM, Makepeace, Caroline <Makepeace.Caroline@epa.gov> wrote:
>>

>> You. Are. On.

>>

>> Sent from my iPhone

>>

>>>0n Apr 1, 2019, at 5:35 PM, Fogarty, Johnpc <Fogarty.Johnpc@epa.gov> wrote:

>>>
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Ex. 6 Personal Privacy (PP)

>>>

>>> From: Makepeace, Caroline

>>> Sent: Monday, April 01, 2019 5:30 PM

>>> To: Fogarty, Johnpc <Fogarty.Johnpc@epa.gov>

>>> Subject: Re: How'd it go

>>>

>>> Getting off bus, to dig in the dirt and put off thinking about whatever psychic meltdown this political
are having over SEPs. Hope it’s not as bad as it hints.

>>>

>>> Sent from my iPhone

>>>

>>>>0n Apr 1, 2019, at 5:01 PM, Makepeace, Caroline <Makepeace.Caroline@epa.gov> wrote:
>>>>

Ex. 6 Personal Privacy (PP)

3553
>>>> Sent from my iPhone

>>>>

>>>>>0n Apr 1, 2019, at 4:50 PM, Fogarty, Johnpc <Fogarty.Johnpc@epa.gov> wrote:

>>>>>

>>>>> It went as expected. And you?

>>>>>

>>>>> Sent from my iPhone

>>>>>

>>>>>> 0n Apr 1, 2019, at 3:53 PM, Makepeace, Caroline <Makepeace.Caroline@epa.gov> wrote:
>>>>>>

>>>>>> With Patrick et al on Friday. No or less than not gquite no? ...;)

>S>>>>>

>>>>>> Sent from my iPhone
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Message

From: Makepeace, Caroline [Makepeace.Caroline@epa.gov]
Sent: 9/12/2019 3:56:56 PM

To: Fogarty, Johnpc [Fogarty.Johnpc@epa.gov]

Subject: RE: any thoughts welcome

L got versions from WED and from R2, respectively — and tinkered with them.

etection Agency

2K iﬂaiiéﬁk}l. Do not release wjthmat appropriate review. 1f you f‘-avc received this Yiessage i error, }lmse
i t ¥ 2 3

mpty d

From: Fogarty, Johnpc <Fogarty.Johnpc@epa.gov>

Sent: Thursday, September 12, 2019 11:51 AM

To: Makepeace, Caroline <Makepeace.Caroline@epa.gov>
Subject: RE: any thoughts welcome

Ddid you do the case summaries or was it the region?

From: Makepeace, Caroline <Mabkepeace Carcline@epa.gov>
Sent: Thursday, September 12, 2019 11:24 AM

To: Fogarty, Johnpc <Fogarty. iohnpo@epa.gov>

Subject: any thoughts welcome

Ex. 5 AC/AWP/DP, Ex. 7(a)
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This may contain enforcement confidential or privﬂeged material. Do not release without appropriate review. If you have received this message in error, please
inform the sender, and promprly delete.
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Message

From: Makepeace, Caroline [Makepeace.Caroline@epa.gov]
Sent: 9/12/2019 3:42:35 PM

To: Fogarty, Johnpc [Fogarty.Johnpc@epa.gov]

Subject: RE: any thoughts welcome

Here's the better {sorta) text for the note

Ex. 5 AC/AWP/DP, Ex. 7(a)

52(d E'Dd:’f]‘i&l. Do not release wi l',h(){li’ Appropriate review. [1 you hd'\f{’ ]f(('f?j\'id FhLS message i SILOL, ’)L’?ﬂt’

From: Makepeace, Caroline

Sent: Thursday, September 12, 2019 11:24 AM
To: Fogarty, Johnpc <Fogarty.Johnpc@epa.gov>
Subject: any thoughts welcome

Ex. 5 AC/AWP/DP, Ex. 7(a)
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